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CERTIFICATE OF AMENDMENT RBCPRDBD in OPPICIAL RBCORDS of COLLIER COUNTY, PL
04/§5/95 at 09:STAM DNIGH? §. BROCK, CLERK
THE UNDERSIGNED, being the duly and acting President of R3C M2 5.8

Seapoint At Naples Cay Condominium Association, lnc., a Rety:
Florida corporation not for profit, hereby certifies that at a SUARN & NURRBLL

meeting of the members held on January 16, 1995 and 137] TAMIAML TR K 4308
continued to March 17, 1995, where a quorum was present, NAPRES 1L 33340

after due notice, the resolutions set forth below were approved
by the affirmative vote of a majority of the Directors and at
least sixty-seven percent (67%) of the voting interests for the
purposes of amending the Declaration of Condominium of
Seapoint at Naples Cay Condominium, as originally recorded at

O.R. Book 1609 Pages 1585t seq., Public Records of Collier 57 Clerk of Court)
County, Flotida, and the Bylaws and Anicles of Incorporation or use by Clerk of Cou
of the corporation.

RESOLVED: That the Declaration of Condominium of Seapoint at Naples Cay Condominium, be and
is hereby amended and restated in its entiret —and the restatement is adopted in the form attached hereto,

gv‘ %

and made a part hereof. e .
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RESOLVED: That the Articles’ f-Incorporation of Seapoit l\@fﬁg les Cay Condominium Association,

Inc., be and are hereby amcn(_}éd anﬁ ge&a!td““iglwgggjgmgnggiely; m\ithe\restatcmcnt is adopted in the form
attached hereto, and made a part hered ™~ N
RESOLVED: ‘That the Bylaws of Seapsint A g)}C&Ji minium Association, Inc., be and are
hereby amended and restated in their entirety. emernt is adopted in the form attached hereto,
and made a part hereof. N e e “

]
Napits Cay Condominium Assoclation, Inc.
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Dae: Mwnce, (T, \G\<

(D sad o~ S a0 ol : -
Witness ‘ N Pistner, President
Print Name:__s g% Sl Xan A DN

< “10-Seagate Drive

' . Naples, FL. 33940
(Z)g@h‘_—#ﬂ-%-—__— e
Witness

prioe Name STeven H- Paia To. (CORPORATE SEAL)

e

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this 17th day of March, 1995, by Stephen Pistner,
President of the aforenamed Corporation, on behalf of the Corporation. He is personally known to me

or has produced as identification.
ROBERT £ MURRELL = €
PR, | Netary Puble, Stale ot itonidd Signature of Notary Pubiic
Wy comm. expieag 1ol 17,1995
== Cmm Mo CC210741

Public) (Affix Notarial Seal)
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT
TEXT SEE EXISTING DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF
SEAPOINT AT NAPLES CAY CONDOMINIUM

On April 22, 1991, the original Declaration of Condominium of Scapoint At Naples Cay
Condominium (hercinafter the *"Condominium®) was recorded in Official Record Book 1609, at
Page 1585, et seq, of the Public Records of Collier County, Florida. That Declaration of
Condominium, as it has previously been amended, is hereby further amended in part and is
restated in its entirety.

1. SUBMISSION TO CONDOMINIUM OWNERSHIP: This Amended and Restated
Declaration of Condominium is made by Scapoint At Naples Cay Condominium Association, Inc.,
a Florida corporation not for profit, hereinatter the "Association”. The land subject to this
Declaration and the improvements located thereon have already been submitted to condominium
ownership and use pursuant to the Florida Condominium Act. No additional property is being
submitted to condominium ownershipty Redaratjon:-The covenants and restrictions contained
in this Declaration shall run with”the lar ”"”’“ﬁﬁmﬁé;ﬁt\ ﬁﬁug\p&m and inure to the benefit of all
present and future owners of copdominium parcels. The- L§u sition of title to a unit or any other
interest in the condominiumﬁrup;&f;gxl&gw\ the lease, occupandy, oruse of any portion of a unit or the
condominium property, constitutés apacceptance-and ratification ofall provisions of this Declaration
‘and an agreement to be bound by its terms.
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2. NAME AND ADDRESS:.
Condominium, and its stre
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3. DESCRIPTION OF CONDOMINI
condominium form of uwncrship“‘lfj‘filﬁ““ T
described in Exhibit "E* to the original /D
reference.

& “:l\t)un (hereinafter the "Land”®) is legally
v.-which Exhibit is hereby incorporated by

4. DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, (The "Condominium Act’), unless the context

otherwise requires.
4.1 "Apartment® has the same meaning as the term "unit” as defined in the Condominium Act.

4.2 "Apurtment Owner" or "Owner” has the same meaning as the term "unit owner" as defined in
the Condominium Act, except that for purposes of interpreting use and occupancy restrictions related
to units, in cases where a primary occupant has been designated for a unit because of its ownership,
the word "owner” refers to the primary occupant and not the record owner.

DECLARATION OF CONDOMINIUM
Page 1
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43 "Assessment” means a share of the tunds required for the payment of common expenses which
from time to time is assessed against the units.

4.4 “Agsociation” means Seapoint At Naples Cay Condominium Association, Inc., a Florida
corporation not for profit, the entity responsible for the operation of this Condominium.

4.5 “"Association Property” means all property, real or personal, owned or leased by the Association
for the use and benefit of the unit owners.

4.6 "Board of Directors” or "Board" means the representative body which is responsible for the
administration of the Association’s atfairs, and is the same body referred to in the Condominium Act
as the "Board of Administration”.

4.7 "Condominjum Documents” means and includes this Declaration and all recorded exhibits
hereto, as amended from time to time.

4.8 "Family" or "Single Family" shall refer to any one of the following:

(A) One natural person.

(B) Two or more natural persons-who comi tonly reside together as a single house-keeping
unit, each of whom is rela dgy rridge’ oradoption to cach of the others.

¢

¥ s
+ §»\

sons meeting the rcqﬂk@ﬁé\ms of (B) above, except that there

ot.related to somc&r al\sot' the others.

49 "Fixtures" means those |t§§ﬁsﬁ itangible. personal property which by being physically annexed

or constructively affixed to the unjt have become aceessory to land jpart and parcel of it, including
i pliances which have been built in or permanently

i

(C) Two or more natura
is among them one petson/wh

« . . o8 IS ER ] i i d
but not limited to, mtcngrypéaimgtxﬁo , walls, ap

affixed, and plumbing tixt{xﬁ@s\\iﬁ“ﬁi%hc%ﬁ“s“ﬁ“ﬁd ‘battiroons;Fix ures do not include floor, wall or
ceiling coverings. e\ v /
AN %, §

or lessce's family, who is physically prese

%o

invitation of the owner or other legally per

4.11 “"Institutiona) Mortgagee” means the mortgagee (or its assignee) of a mortgage against a
condominium parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment trust, pension or profit sharing trust, the
Federal Housing Administration, the Veterans Administration, or any agency of the United States
of America. The term also refers to any holder of a mortgage against a condominium parcel which
mortgage is guaranteed or insured by the Federal Housing Administration, the Veterans
Administration, any agency of the United States of America, or by any other public or private
corporation engaged in the business of guarantecing or insuring residential mortgage loans, and their

successors and assigns.

4.12 "Lease” means the grant by a unit owner of a temporary right of use of the owner’s unit for
valuable consideration.

4.13 "Limited Common Elements” mcans and includes those common ¢lements which are reserved
for the use of a certain unit or units to the exclusion of other units.

DECLARATION OF CONDOMINIUM
Page 2
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4.14 "Occupy”, when used in connection with a unit, means the act of staying overnight in a unit.
"Occupant” is a person who occupies a unit.

4.15 "Primary Institutionul Mortgagee" means that institutional mortgagee which, at the time a

determination is made, holds first mortgages on more units in the Condominium than any other
institutional mortgagee, such determination to be made by reference to the number of units
encumbered, and not by the dollar amount of such mortgages.

4.16 "Primary Occupant” means the natural person approved for occupancy when title to a unit is
held in the name of two or more persons who are not husband and wife, or by a trustee or a
corporation or other entity which is not a natural person.

4.17 "Rules_and Regulations” means those rules and regulations promulgated by the Board of
Directors, governing the use of the common clements and the operation of the Association.

4.18 "Voting Interest” mcans and refers to the arrangement established in the condominium
documents by which the owners of each unit collectively are entitled to one vote in Association
matters. There are _twenty-cight (28) units, so the total number of voting interests is twenty-cight
(28) votes.

ENTS; SURVEY AND PLANS:
RANN
N S o .
d to the original De M%‘at?i\g as Exhibit "B", and incorporated

A}

5. DESCRIPTION OF IMPROS

§.1 Survey and Plot Plans. e,;iit%a 1
by reference herein, are a/survé ~the~Land and_plot plans, which graphically describe the

improvements in which unifs ar¢ locatéd;;and which show all the units, including their identification
numbers, locations and approggmax‘l‘:&}i;mﬂﬁu{n\kzundw{cw mon ‘elements and limited common
N )

elements. Together with this @eélaragﬁoé. ¢ }i it fd%n ies|the common elements and limited
: . id i, ] R Y e d i i

common elements, and th;;:mr@%é@gv ocationy and dimensions. ¢ |
! T g e g, e

52 Unit Boundaries. Eachunit includes that part);
within the following boundar \ ’

(A) Upper and Lower Boundart
following boundaries extended.t

(1) Upper Boundaries. The horizontal plane of the untinished lower surtace of the
ceiling of the unit.

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the
concrete floor of the unit.

(B) Perimeter Boundaries. The perimeter boundaries of the unit are the vertical planes ot
the unfinished interior surfaces of the plasterboard walls bounding the unit as shown in Exhibit

*B" hereto, extended to their intersections with each other and with the upper and lower
boundarices.

(C) Interior Walls. No part of the non-structural interior partition walls within an apartment
shall be considered part of the boundary of a unit.

DECLARATION OF CONDOMINIUM
Page 3
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(D) Apertures. Where there are openings in any boundary, including, without limitation,
windows, doors and skylights, the boundaries of the unit shall extend to the interior unfinished
surfaces of the coverings of such openings, and their frameworks thereof. Therefore, windows,
doors, screens and all framings, casings and hardware therefor, are excluded from the unit.

In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the
graphic depictions of the unit boundaries set forth in Exhibit "B" hereto shall control in determining
the boundaries of a unit, except the provisions of 5.2(D) above shall control over Exhibit "B".
Nothing herein shall be construed as purporting to change the boundaries of the units as provided
in the original Declaration.

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE:

6.1 Shares of Ownership. The Condominium contains twenty-cight (28) units. The owner ot cach
unit shall also own a one-twenty cighth (1\28) undivided share in the common elements and the
common surplus.
6.2 Appurtenances to Each Unit. The owner of cach unit shall have certain rights and own a
certain interest in the condominium property, %&gm%withtxut limitation the following:
' > ~.,

T \\‘
in the Land ﬁhd\@‘i‘l;ftfxcommon clements and the common
Section 6.1 aboves!

(A) Anundivided owners
surplus, as specifically set
/

“ort

%%Qtion. ;piclﬁgshall be acquired and exercised
i | Incorporation and Bylaws of the

*,

(B) Membership and voﬁng ghts=in the As
it [Ampadgit apd Reqare
Association, attachdd hereto ang:@nbnts‘e F"lang
H L] 3 H 1 o
% &m y i i 1
n clements.

as provided in the Angim[é‘?l\%mﬁ 5
. LTSN P e \ﬁ§ o
(C) The exclusive r\g%h{ itouse thelim
right to use the commen’
AN

Y

¢ ‘oceupicd by the unit as it exists at any
ed'opreconstructed from time to time. An
iated automatically.

(D) An exclusive case
particular time and as the ur
casement in airspace which is.y

ft:fp the use of the airs
nit may lawfully be alte

>

(E) Other appurtenances as may be provided in this Declaration and its ¢xhibits.

Each unit and its appurtenances constitutes a "condominium parcel”.

63 Use and Possession. A unit owner is entitled to exclusive use and possession of his unit. He
is entitled to use the common elements in accordance with the purposes for which they are intended,
but no use of the unit or of the common elements may unreasonably interfere with the rights ot
other unit owners or other persons having rights to use the condominium property. No unit may be
subdivided. The use of the units, common elements and limited common ¢lements shall be governed
by the condominium documents and by the rules and regulations adopted by the Board of Directors,

as provided in Section 7 of the Bylaws.
7. COMMON ELEMENTS; EASEMENTS:

DECLARATION OF CONDOMINIUM
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7.1 Defipition. The term "common elements” means all of the property submitted to condominium
ownership that is not within the unit boundaries sct forth in Section § above. The common elements

include without limitation the following:
(A) The Land.

(B) All portions of the buildings and other improvements outside the units, including all
limited common ¢lements.

(C) Easements through cach unit for conduits, ducts, plumbing, wiring, and other facilities for
furnishing utility services to other units or the common clements.

(D) An easement of support in every portion of the Condominium which contributes to the
support of a building.

(E) The fixtures and installations required for access and utility services to more than one unit
or to the common elements.

7.2 Easements. Each of the following casements and casement rights is reserved through the
condominium property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions-ofith sDeclaration, may not be revoked and shall survive
the exclusion of any land from th (\é&ﬁ\&i inium.~No ~of these casements may be encumbered

by any leasehold or lien other tha as¢ on the condominiUm parcels. Any lien encumbering these
easements shall automatically ubordinate to the rights of\unit owners with respect to such
/ B \ Y
(A) Utility and other Easeme '
: s such agkelectric, gas, cable television, or other
utility, service or access eastments, of 1¢l¢
erty int/¢as¢ments or relocate any existing
shall deem neeessary or desirable for the™pro ﬁfation and maintenance of the
PN - . s il . e .
{.theuse of the units The Association may also transfer title to
utility-related equipment or installatior
“company

casements. / o
unit owner, to grant, modify or
common elements (ij;sésg&“i‘a‘ffon property;-and to"grant/
§ P « s
ciation property, as the Association
Condominium. Such caséments, or the relocation™® gii"’hg casements, may not prevent or
ti ‘ariy other action reasonably necessary to
satisfy the requirements of any utility.

sy
% A AR . . .
1 m«&;g ras:the power, without the joinder of any
an$§cx§stn§&g§scmcnw, in any portion of the
easements in any por‘tgtghfx{t' the common ¢lements or asso
unreasonably interfere wi (
or governmental agency to which any such

utility-related equipment or installations are to be so transferred.

(B) Encroachments. If for any reason other than the intentional act of the unit owner or the
Association, any unit ¢ncroaches upon any of the common clements or upon any other unit,
or any common element encroaches upon any unit, then an easement shall exist to the extent
of that encroachment as long as the encroachment exists.

(C) Ingress and Egress. A non-exclusive easement shall exist in tavor of each unit owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian tratfic over,
through, and across sidewalks, streets, paths, walks, and other portions of the common
elements as from time to time may be intended and designated for such purpose and use, and
for vehicular and pedestrian traffic over, through, and across such portions of the common
clements as from time to time may be paved or intended for such purposes, and for purposes
of ingress and cgress to the public ways.

DECLARATION OF CONDOMINIUM
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73  Restraint Upon Separation and Partition. The undivided share of ownership in the common
clements and common surplus appurtenant to a unit cannot be conveyed or encumbered separately
from the unit and shall pass with the title to the unit, whether or not separately described. As long
as the Condominium exists, the common elements cannot be partitioned. The shares in the funds
and assets of the Association cannot be assigned, pledged or transferred except as an appurtenance
to the units.

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common elements have been reserved for
the use of a particular unit or units, to the exclusion of the other units. The limited common
clements and the units to which their exclusive use is appurtenant, are as described in this
Declaration and its recorded exhibits. The following common elements are hereby designated as
limited common clements:

(A) Parking Spaces. There have been designated in Exhibit "B * certain numbered garage
parking spaces as limited common clements. One garage containing two (2) spaces has been
assigned to the exclusive use of cach unit by deed trom the Developer. Each unit shall always
have the exclusive use of one (1) assigned parking garage containing two (2) spaces. The cost
of maintenance of the individual garages's it be that of those persons holding a deed thereto.

L \Y _
(B) Stairs. Any stairways:’s itwells and railings-whijch-are attached to and which exclusively
serve particular units ;}r“i: limited common clcmcni&\ﬁiﬁk: exclusive use of the units which
they serve. The mainténanc corepair-and replacement ‘b%rc}f shall be the responsibility of the

Association and shall be 4 coffinion expense.™ | \

i

§ e U S—— §
. g # £ x . \ oy G “r .%1 %«- ) . . .
(C) Air Conditioning an ?at i eﬁglé@ﬁwfﬂ nt, fixtures and installations located

outside of a unit, which furnish'ait conditi ping of heating exclusively to that unit, shall be
limited common elements, and’ shill Be maintaine drtepaired and replaced by, and solely at the

expense of, the owntl?\;im‘f\t\hc unit, except as ot if)“v“"’iéc.d in Section 11.3 below.

/ balcony, patio or porch attached

(D) Terraces, Balconies{Patios and Porches. é
n element. The unit owner shall be

to and serving exclusively' hi}mshall be a lim
responsible for day-to-day cleanin @V{alg
surfaces and structures of the building shalt
be a common expense.  No terrace, balcony, patio or porch may be carpeted, covered or
enclosed in any way without the prior written approval of the Board of Directors. The
maintenance, repair, replacement and insurance of such approved carpeting, covering ot
enclosure shall be the responsibility of the unit owner. No carpeting of any kind or description
may be instalicd over concrete tloors exposed to the clements.

(E) Others. Any part of the common clements that is connected to or exclusively serves a
single unit, and is specifically required in Section 11 of this Declaration to be maintained,
repaired or replaced by or at the expense of the unit owner, shall be deemed a limited common
¢lement appurtenant to that unit, whether specifically described above or not. This paragraph
includes windows, screens and doors, including all hardware and framings theretor.

8.2 Exclusive Use; Trunsfer of Use Rights. The exclusive right to use a limited common clement
is an appurtenance to the unit or units to which it is designated or assigned. If, atter all of the units

have been sold, the exclusive use of any assignable limited common element was not, for any reason,

DECLARATION OF CONDOMINIUM
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assigned to the use of a specific unit or units by the Developer, the Association may do so. The right
of exclusive use of each limited common element passes with the unit to which it is assigned, whether
or not separately described, and cannot be scparated from it; except that the use rights to particular
garages, containing two (2) spaces, may be exchanged between units, by the owners of the units
exchanging deeds reflecting the exchanged garages and supplying copies of the deeds to the
Association.

9. ASSOCIATION: The operation of the Condominium is by Seapoint At Naples Cay
Condominium Association, Inc., a Florida corporation not for profit, which shall perform its function

pursuant to the following:

9.1 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation of
the Association is attached as Exhibit "F".

92 PBylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws attached
as Exhibit A", as they may be amended from time to time.

Thy @gs%ﬂgtgqn\yay contract for the management and
pert 4nd employ alicensed manager or management company

93 on_o

maintenance of the condominium
to assist the Association in carryi ¢
submission of proposals, coy’éc ion of assessments, keeping of records, enforcement of rules and
maintenance, repair and replacémient of the.common clements with funds made available by the
Association for such purposes./ The Association and however, shall retain at all times the

.

ut its powersNan(iEiu:‘“ﬁgg by performing such functions as the

0ses., i and its, officer.
powers and duties provided in the-Condominian :

0o |
9.4 Membership. The mm@ixmp of the A{i cthe record owners of legal title to

the units, as further provided in the Bylaws.

9.8 0 .;gjynless the approval’ i ii;yaftivc vote of the unit owners is
specifically made necessary y some_provision of the ondominium Act or these condominium
documents, all approvals or act \;r&pc;mmcd or required to-be given or taken by the Association
may be given or taken by its Board of Direct ithout-avote of the unit owners. The officers and
Directors of the Association have a fiduciary relationship to the unit owners. A unit owner docs not

have the authority to act for the Association by reason of being a unit owner.

9.6 Powers and Duties. The powers and duties of the Association include those set torth in the
Condominium Act and the condominium documents. The Association may contract, sue, or be sued
with respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers
of the Association include, but are not limited to, the maintenance, management, and operation of
the condominium property and association property. The Association may impose fees for the use
of common elements or association property. The Association has the power to enter into
agreements to acquire leaseholds, memberships and other ownership, possessory or use interests in
lands or facilities, regardless of whether the lands or facilities are contiguous to the lands of the

Condominium.

9.7 Official Records. The Association shall maintain its Official Records as required by law. The
records shall be open to inspection by members or their authorized representatives at all reasonable

DECLARATION OF CONDOMINIUM
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times. The right to inspect the records includes a right to make or obtain photocopies at the
reasonable expense of the member seeking copics.

9.8 Purchase of Units. The Association has the power to purchase one or more units in the
Condominium, and to own, lease, mortgage, or convey them, such power to be exercised by the

Board of Directors.

9.9 Acquisition of Property. The Association has the power to acquire property, both real and
personal. The power to acquire personal property shall be exercised by the Board of Directors.
Except as otherwise provided in Section 9.8 above, the power to acquire ownership interests in real
property shall be excreised by the Board of Directors, but only after approval by at least a majority
of the voting interests.

9.10 Disposition of Property. Any property owned by the Association, whether real, personal or
mixed, may be mortgaged, sold, leased or otherwise encumbered or disposed of by the same

authority as would be required to acquire it under Sections 9.8 and 9.9 above.

9,11 Roster. The Association shall maintain a current roster of names and mailing addresses of unit

owners, based upon information supplied by the unit owners. A copy of the roster shall be made
available to any member upon request.
t&t}xs anding its-duty, to-maintain and repair condominium or

nshall not be liablﬁ\iydfﬁgi\ﬁ%ml unit owners for personal injury
3

9.12 Limitation on Liubility.
association property, the Assog;
or property damage caused by any lat
by the Association, or causéd by thiee

condition of thc\p\ operty to be maintained and repaired
mswtwwjtgowncr‘ .or ather persons.
- 3&‘ A \

1
A

10. ASSESSMENTS AN[)% as the power to levy and collect

3 i IR A%y F B N i i - .

assessments against cachil \and-unit.owner in {Mdcr to providethe necessary tunds tor proper
. b . s ; SRS VO N g . o .
operation and management of\the Condominium and for|the operation of the Association. This

power includes both "regular®assessments for cach uni

LIENS:| Thé |Assodiation/

a3

nit’s sh -the common expenses as set torth

é

in the annual budget, and "s " assessments tor unusual/nonrecurring or unbudgeted common
expenses. The Association ma inlw;“kyy special charges aga gﬁfany individual unit for any amounts,
other than for common expenses,/Which-are p opetly %@fi;cablc against such unit under this
Declaration or the Bylaws. Assessments shallbe lévied-and payment enforced as provided in Section
6 of the Bylaws, and as tollows: T

10.1 Common Expenses. Common expenses include the expenses of operation, maintenance, repair,
replacement or insurance of the common clements and association property, the expenses of
operating the Association, and any other expenses properly incurred by the Association for the
Condominium, including amounts budgeted for the purpose of funding reserve accounts. The cost
of water and sewer service to the units shall be a common expense. 1t the Board of Directors
contracts for pest control within units or basic cable television programming services in bulk for the
entire Condominium, the cost of such services shall be a common expense.

10.1.5 Naples Cay Master Associstion, Inc. Assessments. Seapoint At Naples Cay Condominium
is located on land lying within an area of some thirty (30) acres subject to restrictions intended to
create a pleasant and workable community known as Naples Cay, which is operated and administered
overall by the Naples Cay Master Association, Inc. (Community Association). Unit owners ot
Seapoint At Naples Cay Condominium are members of the Community Association and must pay
assessments. Pursuant to Section 7.4 of the Community Association Bylaws, Seapoint At Naples Cay

DECLARATION OF CONDOMINIUM
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Condominium Association, Inc. has the responsibility of collecting assessments for the Community
Association and in order to facilitate this they are included as a line item in the Seapoint At Naples
Cay Condominium Budget. However, such assessments do not constitute common expenses of the

Condominium.

10.2 Share of Common Expenses. The owner ot each unit shall be liable for a share of the common
expenses equal to his share of ownership of the common elements and the common surplus, as set

forth in Section 6.1 above.

103 Ownership. Assessments and other tunds collected by or on behalf of the Association become
the property of the Association; no unit owner has the right to claim, assign or transfer any interest
therein except as an appurtenance to his unit. No owner can withdraw or receive distribution of his
share of the common surplus, except as otherwise provided herein or by law.

10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was acquired,
is liable for all assessments or installments thereon coming due while he is the owner. Multiple
owners are jointly and severally liable. Except as provided in Section 20.3 below as to certain first
mortgagees, whenever title to a condominium parcel is transterred for any reason, the new owner
becomes jointly and severally liable with the previous owner for all assessments which came due prior
to the transfer and remain unpaid, without prejudice to any right the new owner may have to recover
from the previous owner any amounts paid by the new owner.

"

S N

puyment. The liability for.assessments may not be avoided or

njoyment of any common eléments, by abandonment of the unit on

which the assessments are ade; orby interruption in the availability of the unit or the common

¢lements for any reason whatsoever. No-uni t may be excused from payment of his share of

the common expenses unless all-unit owner re-likewise:proportionately excused from payment,

except as otherwise provided in Scctign ?0.‘1 w)as/ t\%& rfain first mortgagees.

oL i | - \) % | i

m L teii‘ggg. ﬁ?sséﬁs

on or before ten (10) days after the date due shall not bear int

bear interest at the highcsﬁ»ﬁﬁmallowcd by law, cal lated/from the date due until paid. The

Association may also impose ‘afaté-payment fee (in additio Aterest) to the extent permitted by

law. Assessments and installment§ thereon shall become dde, anid the unit owner shall become liable
S T e b o

for said assessments or installments, of'th ished in the Bylaws or otherwise set by the

Board of Directors for payment. All pay

daw
| o R - .
nts’ )Lti%%cwum shall be applied first to interest, then to
late payment tees, court costs and attorney’s fees, and finally to delinquent assessments. No payment
by check is deemed received until the check has cleared.

10.5 No Waiver or Excuse fre

abated by waiver of the use or'e

nepts and installments thereon paid
rést, but all sums not so paid shall

10.7 Acceleration. If any special assessment or installment of a regular assessment as to a unit is
unpaid thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall
have the right to accelerate the due date of the entire unpaid balance of the unit’s assessments for
that fiscal year. The due date for all accelerated amounts shall be the date the Claim of Lien was
recorded in the public records. The Association’s Claim of Lien shall secure payment of the entire
accelerated obligation, together with interest on the entire balance, attorneys’ fees and costs as
provided by law; and said Claim of Lien shall not be satistied or released until all sums secured by
it have been paid. The right to accelerate shall be exercised by sending to the delinquent owner a
notice of the exercise, which notice shall be sent by certified or registered mail to the owner’s last
known address, and shall be deemed given upon mailing of the notice, postpaid. The notice may be
given as part of the notice of intent to foreclose, as required by Section 718.116 of the Condominium

Act, or may be sent separately.
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10.8 Liens. The Association has a lien on each condominium parcel securing payment of past due
assessments, including interest and attorney's fees and costs incurred by the Association incident to
the collection of the assessment or enforcement of the lien, whether betore, during or after a lien
foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Public Records of
Collier County, Florida, stating the description of the condominium parcel, the name of the record
owner, the assessments past due and the due dates. The lien is in effect until barred by law. The
Claim of Lien secures all unpaid assessments coming due prior to a final judgment of foreclosure.
Upon full payment, the person making the payment is entitled to a satistaction of the lien.

10.9 Priority of Lien. The Association’s lien for unpaid assessments shall be subordinate and
inferior to the licn of a recorded first mortgage, but only to the extent required by the Condominium
Act, as amended from time to time. The Association’s licn shall be superior to, and take priority
over, any other mortgage or licn regardless of when the mortgage or lien was recorded, except as
otherwise expressly provided by the Condominium Act, as amended from time to time. Any lease
of a unit shall be subordinate and inferior to the Association’s lien, regardless of when the lease was
executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to toreclose its lien for
unpaid assessments in the manner provided in the Condominium Act, and may also bring an action

to recover a money judgment for the unpaid assessments without waiving any lien rights.

fin® 1S) days after request by a unit owner or

/ certificate (sometimes referred to as an "estoppel letter”)

other monics owcd“mf‘i”ﬁé ssociation by the unit owner with

n paid, Any serson other than the owner who relies
I o

mortgagee, the Association shag;lfx

stating whether all asscssmgxi’té& p

respect to the condominiumh parcelhave-bee

upon such certificate shalf be ﬁroti“?‘t‘“‘é%%hcs
/ )

[N <
S UPON ALTERATIONS AND IMPROVEMENTS:

(1. MAINTENANCE; LIMITATIONS UPON ALTERATIO!
Responsibility for the protection; maintenance, Fepair andteplacement of the condominium property,
and restrictions on its dll&fﬁﬂﬁ{l and improvement shall & as fa{}iwws:

b

S .
11.1 Association Maintenance. (The-Association is_responsible for the protection, maintenance,
repair and replacement of all commog g lcnrents’ Q Egiéizxtiun property (other than the limited
common clements that are required elsewher g‘hm be maintained by the unit owner). The cost
is a common expense. The Association’s responsibilitics include, without limitation:

3

<

!
ri

e

(A) Electrical wiring up to the circuit breaker panel in cach unit.
(B) Water pipes, up to the individual unit cut-oft valve.
(C) Cable television lines up to the wall outlet.

(D) Main air conditioning condensation drain lines, up to the point where the individual unit
drain line cuts off.

(E) Main sewer lines, up to the point where the individual unit sewer lines connect.
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(F) All installations, fixtures and equipment located within one unit but serving another unit,
or located outside the unit, for the furnishing of utilities to more than one unit or the common

clements.

(G) The exterior surface of the main entrance and service doors to the units.
(H) All exterior building walls, including painting, waterproofing, and caulking.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing
fixtures, or other clectrical, plumbing or mechanical installations located within a unit and serving
only that unit. All incidental damage caused to a unit or limited common elements by work
performed or ordered to be performed by the Association shall be promptly repaired by and at the
expense of the Association, which shall restore the property as nearly as practical to its condition
before the damage, and the cost shall be a common expense, except the Association shall not be
responsible for the damage to any alteration or addition to the common ¢lements made by a unit
owner or his predecessor in title.

11.2 Unit Owner Muintenunce. Each unit owner is responsible, at his own expense, for all
maintenance, repairs, and replacements of his own unit and certain limited common elements. The
owner’s responsibilities include, without limitation:

(A) Maintenance, repai

YN o
(B) The main entrd nd service door to ﬂi&@m@gnd their interior surfaces.
Sf i k p
/ " i‘%. . o — ) ; \\ .
©) All other doors within-eraffording acdess to\tlzw unit.
N ] L § Y
fe N ! i, . .
n@inN ines, pipes, fixtures, switches, valves, drains
; Iy within the unit or serving only

(D) The electrical, pechani 3 ‘;
and outlets (includir!g @(i%\éctitx“ s)%loé- partial “gt)fgcnéi(c
the unit. P L e

YO w |

(E) The circuit t;r\ wker panel and all cleetrital
R ‘s-"“}“‘f‘x» v \

Ry

g.Boing into the unit from the panel.

;

SN

. N
(F) Appliances, wate

fig l'quipment, thermostats, ducts and installations

e e

(G) All air conditioning,“ﬁ’r;kdi
serving the unit exclusively.

(H) Carpeting and other floor coverings.
1) Door and window hardware and locks.

(8 )] Shower pans.

(K) The main water supply shut-off valve tor the unit.
(L) Other tacilities or fixtures which are located or contained entirely within the unit and

serve only the unit.
(M) All interior, partition walls which do not form part of the boundary of the unit.
DECLARATION OF CONDOMINIUM
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11.3 Other Unit Owner Responsibilities:
(A) Terraces, Balconies, Patios and Porches. Where a limited common element consists of

a terrace, balcony, patio or porch area, the unit owner who has the right of exclusive use of the
area shall be responsible for the day-to-day cleaning and care of the walls, floor and ceiling
bounding said area, if any; and all fixed glass and sliding glass doors in portions of the entrance
way to said area, if any; and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and
the replacement of light bulbs. The Association is responsible for the maintenance, repair and
replacement of all exterior walls of the building and the concrete slabs.

(B) lnterior Decorating. Each unit owner is responsible for all decorating within his own unit,
including painting, wallpapering, panclling, floor covering, draperies, window shades, curtains,
lamps and other light fixtures, and other furnishings and interior decorating.

(C) Flooring. All units above the ground tloor shall always have the floors covered with
wall-to-wall carpeting installed over high quality padding, except carpeting is not required in
kitchens, bathrooms or laundry rooms. An owner who desires to install in place of carpeting
any hard-surface floor covering (¢.g. marble, slate, ceramic tile, parquet) shall also install a
sound absorbent underlayment of such kind and quality as to substantially reduce the
transmission of noise to adjoining units, and must obtain written approval of the Board of
Directors prior to any such installgl‘iem;;wl*ﬁj&h@«m“stuIIutinn is made without prior approval the

g 4 or. remedies provided in this Declaration,
e, flooring with carpeting, or require the
f the offending unit owner. No

\\

removal of such hard-shfface pi\r\&‘e )
carpeting of any kind’may be-installed on or afﬁxcdiu oncrete surfaces exposed to the
! o e —— \ kY
v\

s =g
3

elements. /
)&‘
5

Y
1

(D) Window Covcfinﬁ}g ic“ziqugf?*!]g !]d%}pi?@{l’ o of windows and doors, whether by
draperies, shades, rcgit}&cﬁi{c%tilqﬁ)r otherjitems, whether irfséal@cd within or outside of the unit,

of-the “unif,-Shallbe subject to'the rules and regulations of the

visible trom the exteri

(E) Moditications and"Adtetations
o . . e

additions to his unit or the ¢copmon ¢

be financially responsible tord” 7

. N " 3,
. If a unit owne:
lements, the

(1) Insurance, maintenance,
installations or additions;

(2) The costs of repairing any damage to the common elements or other units
resulting from the existence of such moditications, installations or additions; and

(3) The costs of removing and replacing or reinstalling such moditications if their
removal by the Association becomes necessary in order to maintain, repair, replace,
or protect other parts of the condominium property for which the Association is
responsible.

(F) Use of Licensed and Insured Contractors. Whenever a unit owner coatracts for

maintenance, repair, replacement, alteration, addition or improvement of any portion of the
unit or common elements, whether with or without Association approval, such owner shall be
deemed to have warranted to the Association and its members that his contractor(s) are
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properly licensed and fully insured, and that the owner will be tinancially responsible for any
resulting damage to persons or property not paid by the contractor’s insurance.

11.4 Appliance Maintenance Contracts. If there shall become available to the Association a
program of contract maintenance for kitchen appliances or water heaters within units and/or

air-conditioning compressors and/or air handlers serving individual units, which the Association
determines is to the benetit of the owners to consider, then upon agreement by a majority of the
voting interests present, in person or by proxy and voting, at a meeting called for the purpose, or
upon agreement by a majority of the total voting interest in writing, the Association may enter into
such contractual undertakings. The expenses of such contractual undertakings to the Association
shall be common expenses. All maintenance, repairs and replacements not covered by the contracts
shall be the responsibility of the unit owner.

11.5 Alteration of Units or Common Elements by Unit Owners. No owner shall make or permit

the making of any material alterations or substantial additions to his unit or the common clements,
or in any manner change the exterior appearance of any portion of the Condominium, without first
obtaining the written approval of the Board of Directors, which approval may be denied it the Board
of Directors determines that the proposed madifications or alterations would adversely affect, or
in any manner be detrimental to, the Condominium in part or in whole. Any glass, screen, curtain,
blind, shutter, awning, or other moditications, additions or installations which may be installed where
visible from outside the unit, are subj¢ct 10 JReghlution by the Board of Directors. No owner may
alter the landscaping of the curn_;n*&’,u%'1 lements’in any- Wjﬁtjhg\gut prior Board approval. The Board
of Directors may revoke or resc ¢ration or moditication previously given,

&
scind any approval of an altt
if it appears that the installation Has had unanticipated, adverse'effects on the Condominium.

Mo, %

ociatio operty. The protection,
mon clements and association property

‘xit

jon expense. Beyond this function, the

bt}:?hm n_Qt ¢ " o

Iy

S

¢n

maintenance, repair, insurance /and replagem
st is

is the responsibility of the Association and the ©
Association shall make noigm criak-ulteration. ubstantial additions to, the common elements
or the real property owned by, the Association costing more than-thirty thousand dollars ($30,000)

i %‘X@ % { . .
in the aggregate in any cal&g@éﬁycar without prior_approval Of-at least two-thirds (23rds) of the
YO g { ; . .
/ at any annual or special meeting

voting interests who are presentand voting, in person r.by proxy
called for the purpose. Alterations or_additions costing A¢ skT an this amount may be made with
Board approval. If work reasonably ne ssary to-protect,-maintain, repair, replace or insure the
common clements or association prope

i

Tty - %&ﬁr&k itufes a material alteration or substantial
addition to the common clements, no prior unitowner approval is required.

11.7 Enforcement of Maintenance. If, after reasonable notice, the owner of a unit tails to maintain
the unit or its appurtenant limited common clements as required above, the Assuociation may institute
legal proceedings to entorce compliance, or may take any and all other lawtul actions to remedy such
violation, including but not limited to, ¢ntering the unit, with or without notice to or consent of the
tenant or unit owner, to repair, replace, or maintain any item which in the business judgment of the
Board of Directors may constitute a health or satety hazard to other property or residents. Any
expenses incurred by the Association in performing work within the unit as authorized by this
Declaration shall be charged to the unit owner, together with reasonable attorney’s tees and other
expenses of collection, it any.

11.8 Negligence; Dumage Caused by Condition in Unit. The owner of each unit shall be liable for

the expenses of any maintenance, repair or replacement of common clements, other units, or
personal property made necessary by his act or negligence, or by that of any member of his family
or his guests, employees, agents, or tenants. Each unit owner has a duty to maintain his unit, any
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limited common ¢lement appurtenant to the unit (except those limited common elements required
to be maintained by the Association, as provided in Section 8.1), and personal property therein, in
such a manner as to prevent foreseeable and reasonably preventable damage to other units, the
common clements or the property of other owners and residents. It any condition, defect or
malfunction, resulting from the owner’s failure to pertorm this duty causes damage to other units,
the common elements, association property or property within other units, the owner of the
offending unit shall be liable to the person or entity responsible for repairing the damaged property
tor all costs of repair or replacement not paid by insurance. If one or more of the units involved
is not occupied at the time the damage is discovered, the Association may enter the unit without
prior notice to the owner and take reasonable action to mitigate damage or prevent its spread. The
Association may also repair the damage within the unit at the owner’s expense (with the prior
consent of the owner), but is not obligated to do so.

11.9 Association's Access to Units. The Association has an irrevocable right of access to the units
tfor the purposes of protecting, maintaining, repairing and replacing the common ¢lements or
portions of a unit to be maintained by the Association under this Declaration, and as necessary to
prevent damage to one or more units. The Association’s right of aceess includes, without limitation,
entry for purposes of pest control and preventive maintenance ot safety equipment such as smoke
alarms as well as the right, but not the duty, to enter under circumstances where the health or safety
of residents may be endangered. The exercise of the Association's rights of access to the unit shall
be au,omphshcd wnh duc rcapv.tl tur thn nghts ut occupants to pnvac,y and freedom trom

Wbﬁ‘* thc unit is unoccupncd unless the

unit owner pmwdu a kt,y to the As &j‘itmn If the Assoc‘é c;h\l‘s\not gwen a key, the unit owner

shall pay all costs incurred by thc ASQ&KI;)!LQQMIH gaining entrance to'the unit, as well as all damagc
to his unit caused by gaining, *cmmnc&;\“ and- aﬂ“gdama;g rcsultmg trom delay in gaining
/ Y

mgutt)w
eatrance to his unit caused by the O

NI )
11.10 Pest Control. The A.simuiimn may séxpply xpzﬁ?«wm%ﬂ in@c&sstor the inside of each unit,

with the cost thercof being p&rf“wﬁmx&@n OR eXpenses &&mn J &m the option to decline such

service unless the Assmmuuq\ﬂ‘c&rmmcs that such seg;yxcc is ney 'fsmry tor the protection of the
balance of the Condominium, i kh cvent the owner thy ‘wg musi@ahcr permit the Association’s
pest control company to enter hi \mm or must employ a 1 c‘msggdrﬁf control company to enter his
unit on a regular basis to perform p \bqnm)l services and tﬂﬂ;us written evidence thereof to the
Association.  The cost of pest cont {1“prwjdc-d by &‘mnon is a common expense, so the
election of an owner not to use the servicé will jnu;"f mﬁm the owner's assessments.

11.11 Terrace Enclosures. Notwithstanding any provision hereinabove set forth to the contrary, the
Board of Directors may adopt a basic approved plan for screening and/or glassmg of terraces and
for enclosing terraces. Owners of units may screen or enclose the terraces serving their units in
accordance with said .xppmvcd basic plan without specific consent from the Board of Directors,
provided that such screening or enclosure conforms in all respects to the approved basic plans

therefor.

11.12 Hurricane Shutters. Notwithstanding any to the contrary above, the Board of Directors shall
adopt as required by law a model, style and color of hurricane shutter as a standard for use in the
Condominium. No hurricane or storm shutters except the standard model, color and style adopted
by the Board of Directors shall be used in or upon the Condominium.
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12. USE RESTRICTIONS: The use of the condominium property shall be in accordance with
the following provisions:

12.1 Units. Each unit shall be occupied by only one family at any time, as a residence and for no
other purpose. No business or commercial activity shall be conducted in or from any unit. The use
of a unit as a public lodging establishment shall be deemed a business or commercial use. This
restriction shall not be construed to prohibit any owner from maintaining a personal or professional
library, from keeping his personal, business or professional records in his unit, or from handling his
personal, business or professional telephone calls or written correspondence in and from his unit.
Such uses are expressly declared customarily incident to residential use.

12.2 Occupancy in Absence of Owner, If the owner and his family who permanently reside with him
are absent from the unit and are not occupying it, and the unit has not been leased, the owner may
permit his unit to be occupicd by his guests only in accordance with the following:

(A) Any one person who is the parent or child of the unit owner or of the unit owner’s spouse,
if any, may occupy the unit in the absence of the owner for a period not to exceed fitteen (15)
days. That person’s spouse and children if any may accompany him. The total number of
occasions for occupancy by all guests combined under this paragraph shall be limited to four
(4) in any one calendar year, with a m: i aggregate total of sixty (60) days.

s {:”‘4

(B) House guests not includ %w%ﬁlwl?@(%\%‘f cemitted for only one (1) family occupancy

in the unit owner's absence-and-then only with thé‘“mﬁz&xthat the family and its guests consist
of no more than four/{4) persons. ;

t rs Such guests may sta\x only one (1) week and the total
number of occasions for this 1y, est-O0ccupancy i any unit shall be limited to two (2) in
cach calendar year. /| / ) Voo

i X Y Y
O R RIBARY/ AN e .
(C) The guests mu;&t register withgth% néﬁgﬁ uiqo ggmrgwal in order to utilize the unit, the
. . pge, e 55 % L4 L i 1 | . H
recreational tacnhmé d.theamenitics. § A

Y

123 Exceptions. Upon pri @f‘wlritten application byithe un owper, the Board of Dircctors may
make such limited exceptions to'the foregoing restr yay be deemed appropriate in the
discretion of the Board, for the ggal?é‘»ggrposc of avoiding due hardship or incquity. The making

of one exception shall not be constfued as-ap o ldter exceptions.

124 Mﬂﬂﬂgﬂw There-is fio restriction on the number of guests, whether
related or unrelated to the owner, who may occupy the unit together with the unit owner. However,
occupancy of the units overnight shall not exceed eight (8) persons without advance written approval
from the Board or other designate. To ¢nsure use of the unit, recreational facilitics and the
amenitics by the guest when the owner is present, the guest must register with the manager.

12.5 Minors. All occupants under eighteen (18) years of age shall be closely supervised at all times
by an adult to insure that they do not become a source of unreasonable annoyance to other

residents.

12.6 Pets. The owner of cach unit may keep normal domesticated houschold pets (such as a cat
or dog) in the unit. Pets must be carried under the owner’s arm or be leashed at all times while on
the condominium property outside of the unit. Pets are not permitted to be kept on the deck
adjacent to the pool or the beach, except when passing through these areas. The ability to keep pets
is a privilege, not a right, and the Board of Directors is empowered to order and enforce the removal
of any pet which becomes a source of unreasonable annoyance to other residents of the
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Condominium. No pets of any kind are permitted in lcased units. Guests may not bring pets onto
the condominium property or into units. No reptiles, monkeys, rodents, amphibians, poultry, swine
or livestock may be kept in the Condominium.

12.7 Nuisances. No owner shall use his unit, or permit it to be used, in any manner which
constitutes or causes an unreasonable amount of annoyance or nuisance to the occupant of another
unit, or which would not be consistent with the maintenance of the highest standards for a first class
residential condominium, nor permit the premises to be used in a disorderly or unlawful way. The
use of each unit shall be consistent with existing laws and the condominium documents, and
occupants shall at all times conduct themselves in a peaceful and orderly manner.

12.8 Sigus. No person may post or display *For Sale", "For Rent®, "Open House® or other similar
signs anywhere within the Condominium or on the condominium property.

12.9 Use of Common Elements. Common haliways, stairways and other common elements shall not
be obstructed, littered, defaced or misused in any manner. Balconies, patios, porches, walkways,
elevators, hallways and stairways shall be used only for the purposes intended, and they shall not be
used

for hanging or drying cloth;ﬁg, for putdoor, cooking, for clea&in}i@f rugs or other household items,
or for storage of bicycles or other personal perty.| \ \
Yo \ Lo
4 1

esidential community and prevent a

hall be restricted as provided in this
section. All leases of units must bein writing” A-utit owner-may [€ase only his entire unit, and then
only in accordance with thik Section, after receiving the approval of'the Association. The lessee must
be a natural person. Q‘ /

13. LEASING OF UNITS{ In ordef th fpdtef)a sta
motel-like atmosphere, tlgcmwéglé;\“g Qf'\?ﬂ{i%‘ by their owners s

13.1 Procedures.

(A) Notice by the Unit Owner. -Ah owner-intending to lease his unit shall give to the
Board of Dircctors or its designee written notice of such intention at least twenty (20) days
prior to the first day of occupancy under the lease together with the name and address of the
proposed lessee, a fully exeeuted copy of the proposed lease, and such other information as
the Board may rcasonably require. The Board may require a personal interview with any
lessee and his spouse, if any, as a pre-condition to approval.

(B) Board Action. After the required notice and all information or interviews requested
have been provided, the Board shall have twenty (20) days in which to approve or disapprove
the proposed lease. 1f the Board neither approves nor disapproves within that time, its failure
to act shall be deemed the equivalent of approval, and on demand the Board shall issue a
written letter of approval to the lessee.

(C) Disapproval. A proposed lease shall be disapproved only it a majority of the whole
Board so votes, and in such case the lease shall not be made. Appropriate grounds for
disapproval shall include, but not be limited to, the following:

DECLARATION OF CONDOMINIUM
Puge 16
SWALM & MURRELL, PA. @ Atiomneys at Law B 2375 ‘Tamiami Trail North, Suite 308 8 Naples, FL 33940



OR: 2045 PG: 1902

(1) The unit owner is delinquent in the payment of assessments at the time the
application is considered;

(2) The unit owner has a history of leasing his unit without obtaining approval, or
leasing to troublesome lessees and/or refusing to control or accept responsibility for the
occupancy of his unit;

(3) The real estate company or rental agent handling the leasing transaction on behalt
of the unit owner has a history of screening lessee applicants inadequatcly,
recommending undesirable lessees, or entering into leases without prior Association

approval;

(4) The application on its face indicates that the person seeking approval intends to
conduct himself in a manner inconsistent with the covenants and restrictions applicable
to the Condominium;

(5) The prospective lessee has been convicted of a felony involving violence to persons
or property, a felony involving sale or possession of a controlled substance, or a felony
demonstrating dishonesty or moral turpitude;

(6) The prospective lessee has-a-history of conduct which evidences disregard for the
rights and property of othessi’ 12 U/

!
.
",

| NN

(7) The prospective’lessee evidences a stro;\kx roBQ bility of financial irresponsibility;
r S ; A
¢ § v Rt | \ Y

i .

ipancy in_this ‘Condominium or another, has
l’; I g 3

¢ Astogtation rules;
kY

§ :
S § i H
\% o

¢te-information to the Board as part
¢es and/or security deposit is not

(10) The owner His inténtion to lease his unit to the Board
of Directors. - |

(D) ‘ al. If proper notice is not given, the Board at
its election may approve or disapprove the leasc. Any lease entered into without approval
may, at the option of the Board, be treated as a nullity, and the Board shall have the power
to evict the lessee with five (5) days notice, without securing consent to such eviction from
the unit owner.

(E) Applications; Asscssments. Applications for authority to lease shall be made to the
Board of Directors on such torms and include such terms as the Board may provide from

time to time. The legal responsibility for paying condominium assessments may not be
delegated to the lessee.

(F) Committee Approval. Tofacilitate approval of leases proposed during times when many
of the members are not in residence, the Board of Directors may by resolution delegate its
approval powers to an ad hoc committee, which shall consist of at least three (3) members.

DECLARATION OF CONDOMINIUM
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132  Term of Leuse and Frequency of Leusing. No unit may be leased more often than one (1)
time in any calendar year, with the minimum lease term being one hundred-eighty (180) consecutive
days. The first day of occupancy under the lease shall determine in which year the lease occurs. No
lease may be for a period of more than one (1) year, and no option for the lessee to extend or renew
the lease for any additional period shall be permitted. However, the Board may, in its discretion,
approve the same lease from year to year. No sublcasing or assignment of lease rights by the lessee
is allowed.

13.3 Exceptions. Upon written request of a unit owner, the Board of Directors may approve onc
additional lease of the unit within the same calendar year, but only under unusual circumstances to

avoid undue hardship and inequity.

13.4  Occupancy During Lease Term. No one but the lessee, his family members within the first
degree of relationship by blood, adoption or marriage, and their spouses and guests may occupy the
unit. The total number of overnight occupants of a leased unit is limited to eight (8) persons.

13.5  Occupancy in Absence of Lessee. If a lessce absents himself from the unit for any period of
time during the lease term, his family within the tirst degree of relationship already in residence may
continue to occupy the unit and may have house guests subject to all the restrictions in Sections 12
and 13.4 above. If the lessee and all of the family members mentioned in the foregoing sentence
arc absent, no other person may occupy- ré

)Y

13.6  Use of Commo ns ind Associutio  Property, To prevent overtaxing the facilities, a

unit owner whose unit is leased maynot use the rccreatioﬁhﬁbﬁan facilities during the lease term.
/ — " \

13.7 Regulation by Assdciatjon. “All-of the_provisio ( the condominium documents and the

rules and regulations of the Associ _applicable-and enforceable against any person

occupying a unit g
\i o 1Y
as a lessee or guest to th ghiny
occupant to abide by the sules and iegulations Of, the | Assoc
condominium documents, designating the Association-as/ thé
terminate any lease agreementiand evict the tenants in'‘the’
be deemed to be included in cv%qfi[&ﬁs&\ggrccmc nt, whet|
expressed in such agreement or not. /7. e

\ covenant on the part of each
tion and the provisions of the
fer's agent with the authority to
nt of breach of such covenant, shall
or written, and whether specifically

g

13.8  Fees und Deposits Reluted to the Leuse of Units. Whenever herein the Board’s approval is
required to allow the lease of a unit, the Association may charge the owner a preset fee for
processing the application, such fee not to exceed the maximum amount allowed by law. No fee may
be charged for approval of a renewal or extension of a lease with the same lessee. The Association
may also require any deposits that are authorized by the Condominium Act as amended from time
to time.

14. TRANSFER OF OWNERSHIP OF UNITS: Inorder to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the units, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transter of ownership of a unit shall be subject to the following provisions:

14.1 Forms of Ownership:

DECLARATION OF CONDOMINIUM
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(A) One Person. A unit may be owned by one natural person who has qualified and been
approved as clsewhere provided herein.

(B) Two or More Persons. Co-ownership of units by two or more natural persons is
permitted.  However, the intent of this provision is to allow flexibility in estate, tax or
financial planning, and not to create circumstances where the unit may be used as short-term
transient accommodations for multiple families. If the co-owners are other than husband and
wife, the Board shall condition its approval upon the designation of one approved natural
person as “primary occupant”. The use of the unit by other persons shall be as if the primary
occupant were the only actual owner. Any change in the primary occupant shall be treated
as a transfer of ownership by sale or gift subject to the provisions of this Section 14. No
more than one such change will be approved in any twelve (12) month period.

(C) Ownership by Corporations, Partnerships or Trusts. A unit may be owned in trust, or
by a corporation, partnership or other entity which is not a natural person, if approved in the

manner provided clsewhere herein. The intent of this provision is to allow tlexibility in
estate, financial or tax planning, and not to create circumstances in which the unit may be
used as short-term transient accommodations for several individuals or tamilics. The
approval of a trustee, or corporation, partnership or other entity as a unit owner shall be
conditioned upon designation by the owner of one¢ natural person to be the "primary
occupant”. The use of the unitby athiér pegsons shall be as if the primary occupant were the
only actual owner. Any h@é& A-the prif Qp&;upanl shall be treated as a transfer of
ownership by sale or gift; ions-

change will be approved ir

(E) Life Estate. A unit may be subjecttoa lite estate, either by operation of law or by a
voluntary conveyance approved under 14.2 below. In that event, the life tenant shall be the
only Association member from such unit, and occupancy of the unit shall be as if the life
tenant was the only owner. Upon termination of the life estate, the holders of the remainder
interest shall have no occupancy rights unless separately approved by the Association. The
life tenant shall be liable for all assessments and charges against the unit. Any consent of
approval required of association members may be given by the life tenant alone, and the
consent or approval of the holders of the remainder interest shall not be required. If there
is more than one life tenant, they shall be treated as co-owners for purposes of determining
voting and occupancy rights under Section 14.1(B), above.

14.2 Transfers.

(A) Sale or Gift. No unit owner may dispose of a unit or of any ownership interest in a unit
by sale or gift (including agreement for deed) without prior written approval of the Board
of Directors.
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(B) Devise or Inheritance. If any owner acquires title by devise or inheritance, his right to
occupy or use the unit shall be subject to the approval of the Board of Directors under
Section 14.3(A)(2) below. The approval shall not be denied to any devisee or heir who was
the prior owner's lawful spouse at the time of death, or who was related to the owner by

blood or adoption in the first degree.

(C) Other Transters. If any person acquires title in any manner not covered in the
foregoing subsections, that person shall have no right to occupy or use the unit before being
approved by the Board of Directors under the procedures outlined in Section 14.3 below.

(D) Committee Approval. To facilitate transfers proposed during times when many
members are not in residence, the Board of Directors may delegate its approval powers to
an ad hoc committee, which shall consist of at least three (3) members. The Chairman of
the committee shall be deemed a Vice-President, and as such shall be empowered to execute
Certificates of Approval on behalf of the Association,

14.3 Procedures.

(A) Notice to Association.

(1) Sale or Gift. An-owngt intcnding to make a sale or gitt of his unit or any
interest therein shatl give:e ythe Boatd of Directors or its designee written notice of
such intention atleastthirty (30) days beforethe intended closing date, together with
& . ™, b, .
the nume and’ addréss of the proposed purchaser or donee, a copy of the exccuted
sales contragt, if, ””ﬁh’ﬁ”‘&llwg!‘bﬁ{“igj;§)rmat}\: the Board may reasonably require.
require-a, personal interview with'any purchaser or donce and his
‘ 3 \

The Boardg"mag’
spouse, if finy, as T pfe-eqmtitic
pou ltanyggs;wp{;wﬁg \%n\i

K
3
H

3
1

\ jimst'crcc must notify the Board
tified copy of the instrument
tion as the Board may reasonably

| i
(2) Devist el \
of Dircctd; Q)
evidencing 'hi
require. The N

w:}\\

transferee shalM?uéggh}M)ccupumy OLAISE ts until and unless approved by the
Board, but may séll_or/lease th
Section 13

itance or Ot

(3) Demand. With the notice required in Subsection (A)(1) above, the owner or
transferce secking approval may make a written demand that if the transfer is
disapproved without good cause, the Association shall turnish an approved alternate
purchascer who shall purchase the unit at the same price and upon substantially the
same terms as in the disapproved sales contract, or if no contract is involved, tor the
fair market value of the unit determined as provided below.

(4) Failure to Give Notice. It no notice is given, the Board of Directors, at its
election, may approve or disapprove at the time it learns of the transter. If any
owner fails to obtain the Association’s approval prior to selling an interest in a unit,
such failure shall create a rebuttable presumption that the seller and the purchaser
intended to violate the covenants of this Declaration, and shall constitute good cause

for Association disapproval.
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(B)  Board Action. Within thirty (30) days after receipt of the required notice and all
information or interviews requested, or not later than sixty (60) days after the notice required
by paragraph (A) above is received, whichever occurs first, the Board shall approve or
disapprove the transfer. If a transfer is approved, the approval shall be stated in a Certificate
of Approval executed by the President or Vice-President of the Association in recordable
form and delivered to the transteree. It the Board neither approves nor disapproves within
the time limits as sct forth above, such failure to act shall be deemed the equivalent of
approval and on demand the Board shall issue a Certificate of Approval to the transferee.

(C) Disapproval.

(1) With Good Cause. Approval of the Association shall be withheld tor good cause
only if a majority of the whole Board so votes, after receiving a written opinion of
counsel that good cause exists. Only the following may be deemed to constitute good
cause for disapproval:

(a) The person seeking approval has been convicted of a telony involving
violence to persons or property, a felony involving possession or sale of a
controlled substance, or a felony demonstrating dishonesty or moral
turpitude;

(b) The pi ﬁf&:&kﬁgﬁsﬁ[{l Jhas a record of financial irresponsibility,

includin%v& out limitation prTééltiﬁNgguptcics, foreclosures or bad debts;

‘;\J - e o . ® b .
(¢) The pers Ring»\app\r“%yagl givesithe Board reasonable cause to believe
that person _intends to-conduct, himself in 'a manner inconsistent with the

o "{c"a!glf'. § and sllst\t’l’l‘& tic %Pﬁkmﬁ@%b? @ '\the Condominium;
H o /
%i\ &

i

(d) Tt\&p&;gsmg%km& prtvvai\i\\ag a ma;éry of disruptive behavior;
A St A SO i

uleﬁced an attitude of disregard for

\OAN . .
(¢) {gﬁg‘pcrson secking approval has ev
P ropeety/of others, by his past conduct;

ussuéi{ﬁ h_rules or the rights

rson- ing approval would result in that person

Y
(1) The transtor 1o the person seeki
%i{gji““‘hc Condominium;

owning more-thar-fwo (-

J

(g) The person secking approval has failed to provide the information, tees
or interviews required to process the application in a timely manner, of
provided false information during the application process; or

(h) The transaction, if a sale or gift, was concluded by the parties without
having both sought and obtained the prior approval required herein.

(2) Without Good Cause. Approval shall not be denied unless a majority of the
whole Board so votes. If the Board disapproves without good cause, and if the owner
or transferee has made the demand set forth in Section 14.3(A)(3), then within thirty
(30) days after the Board meeting at which the transaction was disapproved, the
Board shall deliver in writing to the owner (hereafter “the seller”) the name of an
approved purchaser who will purchase the unit at the same price, and upon
substantially the same terms, as in the disapproved sales contract. If no sales
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contract was involved, or if the Association challenges the contract price as not being
a good faith purchase price, the purchase price shall be paid in cash, and the price
to be paid shall be determined by agreement, or in the absence of agreement, shall
be the fair market value determined by the arithmetic average of appraisals by two
state-certified property appraisers, one selected by the seller and the other by the
Association. The cost of the appraisals, and all other closing costs in cases where no
sales contract is involved, shall be shared equally by the buyer and seller, except that
the purchaser shall pay for his own title insurance, and all costs of mortgage
financing. Real property taxes and condominium assessments shall be prorated to
the day of closing and the partics shall bear their own attorneys fees, it any. The
closing shall take place not more than sixty (60) days after the date of Board
disapproval or thirty (30) days after determination of fair market value by appraisal,
whichever occurred last. Failure or refusal to close by either party shall constitute
a breach of contract and shall entitle the other party to seek specific performance or
damages.

(3) It the Board fails to deliver the name of the approved purchaser within thirty
(30) days as required above, the original proposed purchaser shall be deemed
approved, despite the Board's tormer disapproval, and upon demand a Certificate of
Approval shall be issued.

£2Gha

14.4 Exception. The provisions Mg!i*"‘ﬁ% +3_are not applicable to the acyuisition ot

i< 4 .
title by a first mortgagee who ac es-title througﬁ»ﬂs@@%&gagc, whether by foreclosure or deed
YR . o 7 NI SN
in licu of foreclosure. / \5 \
14.5 Unapproved Transfers. Any sule“of k&{( approved, or which is disapproved

pursuant to the terms of this Dm:ta;gggt;s r-sh;
] f»s )i §§~ SN

ubsequently approved in writing by
the Board. P

its. Whenevef herein the Board's approval is

14.6 Fees and De :
required to allow the sale orother transfer of an inferest in a UAit, the Association may charge the
owner a preset fee for prog sssing the upplication;@ﬁ%h fee/nat to exceed the maximum amount
allowed by law. NN\ o

P

o

1S. INSURANCE: Inorder to adequatgly prot
be carried and kept in force at all times i

N
ociation and its members, insurance shall

with the following provisions:

15.1 By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the personal
property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water heaters,
air

conditioning and heating equipment, and clectrical fixtures that are located within the unit and
required to be repaired or replaced by the owner; and all alterations, additions and improvements
made to the unit or the common elements by the owner or his predecessors in title. Each unitowner
is expected to carry homeowner's insurance, with endorsements for leakage, seepage and wind-driven
rain, additions and alterations, and loss assessment protection, or recognize that he bears financial
responsibility for any damage to his property or liability to others that would otherwise be covered
by such insurance.

152 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and
keep in foree the insurance coverage which it is required to carry by law and under the condominium
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documents, and may obtain and keep in force any or all additional insurance coverage as it deems
necessary. The name of the insured shall be the Association and the unit owners without naming
them, and their mortgagees, as their interests shall appear. To the extent permitted by law, the
Association may self-insure.

153 Required Coverage. The Association shall maintain adequate insurance covering the buildings
and other improvements on the condominium property that the Association is required to insure,
as well as all association property, in such amounts, and with such deductibles, as is determined
annually by the Board of Directors in the exercise of its good business judgment, such insurance to
afford at least the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism
and malicious mischief, and other hazards covered by what is commonly known as an "All
Risk" property contract.

(B) Flood. In amounts deemed adequate by the Board of Directors, as available through
the National Flood Insurance Program.

(C) Liability. Premises and operations liability for bodily injury and property damage in
such limits of protection and with such coverage as are determined by the Board of
Directors, with cross liability ende “to-cover liabilities of the unit owners as a group
to a unit owner. S 53

(D) Automobile. Aufomobile liability for budil;; mfu"fii“ nd property damage for all owned
and non-owned motor vehicles;imsuch li its of prd\ictiﬁp and with such coverage as may
be determined by the o ‘ N

1

orkers’ Compensation insurance on

H

H

at least Lo 1 .
at least a mnmmu?g\wé&ﬁy

(E) Comp_cnsati&fn. ThcuMELx
; b

(F) Statutory Fideli

“arry other such insurance coverage

NN L 5,
15.4 Optionul Coverage. The Association may purchu\s‘“
nterest of the Association and unit

as the Board of Directors ma\y\&%gi‘mm to be in the
owners. Some of the more comnion optipns include:
(A) Additional flood insurance.
(B) Boiler and Machinery coverage (includes breakdown on air conditioning units).
(C) Broad Form Comprehensive General Liability Endorsement.
(D) Elevator Liability & Elevator Collision.
(E) Dircctors and Officers Liability.
(F) Mcdical Payments.
(G) Leakage, seepage and wind-driven rain.

(H) Endorsement tor loss by operation of focal ordinance.
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15.5 Description of Coverage. A detailed summary of the coverage included in the master policies,
and copies of the master policies, shall be available for inspection and copying by unit owners or
their authorized representatives upon request.

15.6 Waiver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation
as to any claim against the unit owners, or their respective servants, agents or guests, except for any
claim based upon gross negligence evidencing reckless, willtul or wanton disregard for lite or
property.

15.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for the
benefit of the Association, the unit owners and their mortgagees as their intcrests may appear, and
all proceeds trom policies purchased by the Association shall be payable only to the Association.
The duty of the Association shall be to receive such proceeds as are paid, and to hold the same in
trust, and disburse them for the purposes stated herein and for the benefit of the unit owners and
their respective mortgagees in the following shares:

(A) Common Elements. Proceeds on account of damage to common clements shall be held
in as many undivided shares as there are units, the shares of each unit owner being the same
as his share in the common clements.

Scdount fof damage within the units shall be held in
prorated shares, based sntheamount of damuge within cach damaged unit as a percentage

of the total damage withig-all units. NN
/ o \
Pf / N R k .
(C) Mortgagee. Ifa mortgageeendorsement has bc.;\

issﬁcd as to a unit, the shares of the

mortgagee and the unit ownet shaltbe :}s\th\m@&m rests appear. No mortgagee shall have
the right to requite aé@liéati%g\ (?f insurange w%%@ to any mortgage it may hold against
a unit, unless iNSUTaRCEprov C\ésuga&éu “of damage to that unit are not used for repairs,
or the proceeds f)gc\mh the” actuatcost ot @paifmfs’f‘xjﬂ?ﬁ reconstruction. Except as otherwise
expressly provided, noimortgagee shall have the right to participate in determining whether
improvements will be z paired or reconstru i aalty.

or re <onable deductibles. In the case of

w»\\
(D) Deductibles. Tht'\[‘}iﬁigei’qs«\may provide for re
property insurance, the deductible shallbe-p ‘bythe party who would be liable for the loss
or responsible for repairs in the_absence ~of insurance.  If multiple parties would be
responsible, the deductible shall be allocated among them in proportion to the amount cach
party’s loss bears to the total.

15.8 Distribution of Proceeds. Insurance proceeds from Association policies shall be distributed to
or for the benefit of the unit owners in the following manner:

(A) Costs of Protecting and Preserving the Property. 1t a person other than the person
responsible for repair and reconstruction has properly advanced tunds to preserve and
protect the property

to prevent further damage or deterioration, the funds so advanced shall tirst be repaid, with
interest if required.

(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is to
be repaired or reconstructed the remaining proceeds shall be paid to defray the costs as
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provided in Sections 15.7 (A) and (B). Any proceeds remaining after repairs and re-
construction shall be distributed to the beneficial owners, remittances to unit owners and
their mortgagees being paid jointly to them.

(C) Failure 1o Repair or Reconstruct. Ititis determined in the manner clsewhere provided
herein that the damages for which the proceeds are paid shall not be reconstructed or re-
paired, the proceeds on account of that damage shall be distributed to the beneficial owners,

remittances to unit owners and their mortgagees being payable jointly to them.

15.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each unit
owner to adjust all claims arising under insurance policies purchased by the Association for damage
or loss to the condominium property.

16. REPAIR OR RECONSTRUCTION AFTER CASUALTY: If any part of the condominium
property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be
determined as follows:

are insutficient to pay for the cost
jts, the Association shall promptly, upon
agséssment against all unit owners in

insurance proceeds on account of the loss or damage shall be distributed to the owner(s) of the
damaged unit(s) in shares as provided-iny - bove. The owner(s) of the damaged unit(s)
i substantial’, as hereinafter defined, it shall
be mandatory for the Association to repair, res rebuild the damage caused by the loss, and
the following procedures shall applys !
MIlm§t)5}i[:§!ly )btan%rc
of repair and rcstég{mfgn
. NS
(B) If the proceeds !
of repair and reconst n.of the common ele
proportion to their shares-. Y the commo ents for the deficiency. Such special
assessments need not be uppr““i‘ivéifwmh&—“ﬁﬁit owners. The proceeds from the special

16.1 Damage to Units. Where loss or damage occurs within one or more units, any Association
355
shall be responsible for reconstry ‘i&; Cpair:
(A) The Board of, Dirtctors sha mptly.
, and shall negotiate
insurance and availabl
determination of the defiviency, |
assessment shall be added to the tunds available for repair and restoration of the property.

163 "Very Substantial” Dumage. As used in this Declaration, the term "very substantial” damage
shall mean loss or damage caused by a common oceurrence whereby at least three-fourths (3/4ths)
of the total units cannot reasonably be rendered habitable within sixty (60) days. Should such “very

substantial” damage occur:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of
any other provision of this Declaration, to take such action as may reasonably appear to be
necessary under emergency conditions, as further provided in Section 4.16 of the Bylaws. This
authority

includes actions to protect life and property, to evacuate or shore-up structures and salvage
property, to engage sceurity to protect against looting or other criminal acts, and to alter the
condominium property or association property as might be reasonable under the
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circumstances to protect the condominium property or association property from further
damage or deterioration. This authority includes the authority to expend any and all
available association funds, including reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of
the cost of repair and restoration.

(C) A meeting of the members shall be held not later than sixty (60) days after the Board
has obtained the estimates, to determine the opinion of the membership with reference to
rebuilding or termination of the Condominium, subject to the following:

(1) If the insurance proceeds, reserves and other association funds available for the
restoration and repairs that are the Association’s responsibility are sufficient to cover
the estimated cost thereof so that it is reasonably anticipated that the repairs and
reconstruction can be accomplished without levying a special assessment that exceeds
fifteen percent (15%) of the total annual budget for the condominium in the year in
which the casualty occurred, the Condominium shall be repaired and reconstructed
unless at least two-thirds (2/3rds) of the total voting interests of the Condominium
vote for termination, in which case the Condominium shall be terminated.

nd engineers, it appears unlikely that the
then applicable zo ¢1_regu Jaws will allow reconstruction of the same
number and gencral types of units; or it the-insurance proceeds, reserves and other
association fufids-gvailable for restoration-and repair are not sufficient to cover the
cstimated ¢Ost thereof,~and it _is reasonably anticipated that the repairs and
reconstruction an iccomplished only by | vying special assessments exceeding
fifteen percent (15%) of the w‘a@m&mw udget for the Condominium in the year
in which the igkséa%;i‘ keurred| the QQ{xgg}miglum shall be terminated, and the
property removed from the provisians of the| Condominium Act, unless at least two-
thirds (23rds), of the total” voting, interests of,_the Condominium vote against
tcrminatioﬁ}@fl&thc requisite numbet, of unit owners vote against termination, the
Board of Diregtors shall levy such asses: \ents-as/are necessary, and shall proceed
with the necesSsary repairs and he proceeds from the special
assessments sh\J{L ¥ dded to the funds ‘available for repair and reconstruction.

wel a
P

(2) 1f upon the advice.of &ﬂ“m

(D) If any dispute shall arise as 10w “very substantial® damage has occurred, or as to
the amount of special assessments required, a determination by at least two-thirds (2/3rds)
of the Directors shall be conclusive, and shall be binding upon all persons.

16.4 Application of Insurance Proceeds. It shall always be presumed that monies disbursed tor
repair and reconstruction come first from insurance proceeds; if there is a balance of insurance
proceeds left in the funds held by the Association after the payment of all costs of repair and
reconstruction, such balance shall be distributed to the unit owners, except as otherwise provided in
Section 15.7(C) above.

16.5 Equitable Relief. In the cvent of damage to the common elements which renders any unit
uninhabitable, and repairs and reconstruction are not begun and completed within a reasonable
period of time, the owner of the uninhabitable unit may petition a court for equitable reliet, which
may include termination of the Condominium and partition of the former condominium property.
For the purposes of this provision, it shall be conclusively presumed that repair and reconstruction
has begun and been
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completed within a reasonable period of time if substantial work is commenced within six (6) months
following the damage or destruction, and is completed within nine (9) months thereafter.

16.6 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance
with the plans and specifications for the original buildings, or according to different plans and
specifications approved by the Board of Directors, by the owners of at least three-fourths (3/4ths)
of the units, and by the Primary Institutional Mortgagee, if any. Such approvals may not be
unreasonably withheld. However, no change in plans and specifications shall materially reduce the
interior floor space of any unit without the consent of the unit owner and his institutional mortgagee,

it any.

17. CONDEMNATION:

17.1 Deposit of Awards with Association. The taking of all or any part of the condominium
property by condemnation or eminent domain shall be deemed to be a casualty to the portion taken.
Awards for the taking shall be deemed to be proceeds from insurance on account of the casualty.
Even though the awards may be payable to unit owners, the unit owners shall deposit the awards
with the Association; and if any fail to do so, a special charge shall be made against a defaulting unit
owner in the amount of his award, or the amount of that award shall be set off against any sums

payable to that owner. (

ntinue Condomin ﬁi\thther the Condominium will be

ndemnation or eminent domai will be determined in the same manner

continued after a taking by conden ‘
provided for determining whethfcﬁgaifﬁfi”ﬁéd«@pmpgg@gwill &\reﬁ:;\ired or reconstructed or after a

casualty. \

1

)

173 bu ent of Funds, lt; th} {andbmguguimm %r‘ inated, the proceeds of all awards and
other payments will be deemed ‘assoeciation property and hall@é owned and distributed in the

manner provided for insuranoe proceeds when the Condominium:is terminated after a casualty. If
the Condominium is not terfiinated, but the size of the Condominium will be reduced, the owners

of units to be diminished oréliminated, if any, will first be made whole, and any property damaged
by the taking will be made éd below. Proceeds of awards and special
¢ purpos!

ble in the manner provided.
assessments shall be used for eS¢, pu %;di‘sbursed in the manner provided for
disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed as cach unit owner’s
attorney-in-fact for purposes of negotiating or litigating with a condemning authority for the purpose

of realizing just compensation.

17.5 Upits Reduced but Habijtable. If the size of a unit must be reduced, and the remaining portion
of the unit can be made habitable, the awards for the taking of a portion of that unit shall be used
for the following purposes in the order stated, and the following changes shall be effected in the

Condominium:

(A) Restoration of Unit. The unit shall be made habitable. If the cost of doing so exceeds
the amount of the award, the additional funds required shall be paid by the owner of the

unit.
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(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the
owner of the unit and to each mortgagee of the unit, the remittance being made payable

jointly to the owner and mortgagees.

(C) Adjustment of Shares in Common Elements. It the floor area of a unit is materially
reduced, the number representing the share in the common elements appurtenant to the unit
shall be reduced in the same proportion as the floor area of the unit is reduced, and the

shares of all

unit owners in the common elements shall be proportionately restated by an amendment of
the Declaration adopted under Section 718.110(5), Florida Statutes.

17.6 Unit Made Not Habjtable. If the condemnation is of an entire unit or reduces the size of a
unit so that it cannot be made habitable, the award for the taking of the unit shall be used for the

following purposes in the order stated, and the following changes shall be effected in the
Condominium:

(A) Payment of Award. The award shall be paid to the owner of the unit and to cach
mortgagee of the unit as their interests may appear, the remittance being made payable
jointly to the owner and mortgagee

g
(B) Addition to Common(Elei s. It posslb'l&jjigﬂgujgcucal. any remaining portion of the
unit shall become part of-th¢ common clements and'shall be placed in condition for use by
anner approved by th\:\BOzgrd of Directors.
. s, § 2} \ )
\

3

kY

!

©) } Hements.T. m\‘@haru in the common elements ap-
purtenant to the upits that conifinge pf‘p.grv it Y “\‘ég{“}d«iminsjum shall be adjusted to distrib-
ute the ownershiplof.the common, ¢ mieptgamon the c;wpgfed number of units. This shall
be done by restating. Kh‘i,‘wfs“ﬁﬂérc%w% ¢ontinging enit=owncrs in the common clements as
percentages of the total'of the numbers represgnting the shares of these as they existed prior
to the adjustment. 5\ -/ /

(D) Assessments. If th\e\@w ‘ amage to the common elements re-

\gi\»\xwg the Associa

sulting from a taking is ng Mutﬁga?g{mp.%)ggh tost of converting the remaining portions
of the unit for use as a part of the-comnion'¢lements, the additional funds required for those

purposes shall be raised by special assessment against all unit owners who will continue as
owners of units after the changes in the Condominium atfected by the taking. The
assessments shall be made in proportion to the shares of those owners in the common
clements after the changes atfected by the taking.

17.7 Taking of Common Elements. Awards for the taking of common clements only shall be used
to make the remaining portion of the common ¢lements usable in a manner approved by the Board
of Directors. The balance of such awards, if any, shall become part of the common surplus.

17.8 Amendment of Declaration. Any changes in units and in the common clements, in the
ownership of the common clements, and in the sharing of common expenses that are necessitated

by condemnation or eminent domain shall be accomplished by amending this Declaration and
Exhibits "A” and "B" in conformity to the changes mandated by Sections 17.5 and 17.6 above. Such
amendments need be approved only by the owners of a majority of the units. Approval of, or
joinder by, lien holders is not required for any such amendment,
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18. TERMINATION: The Condominium may be terminated in the following manner:

18.1 Agreement. The Condominium may be caused 1o be terminated at any time by written
agreement of the owners of at least three-fourths (3/4ths) of the units, and the Primary Institutional

Mortgagee.

18.2 Very Substantinl Damage. If the Condominium suffers “very substantial damage” to the extent
defined in Section 16.3 above, and it is not decided as therein provided that the Condominium will

be reconstructed or repaired, the condominium form of ownership of the property in this
Condominium will be terminated.

183 Certificate of Termination. The termination of the Condominium by either of the foregoing
methods shall be evidenced by a Certificate of Termination, executed by the President or Vice-
President with the formalities of a deed, and certiying as to the tacts effecting the termination. The
certificate shall also include the name and address ot a Florida financial institution with trust powers,
or a licensed Florida attorney, who is designated by the Association to act as Termination Trustee,
and shall be signed by the Trustee indicating willingness to serve in that capacity. Termination of
the Condominium occurs when a Certificate of Termination meeting the requirements of this Section
is recorded in the Public Records of Col Sunty;-Florida. The recording of that Certificate of
Termination automatically divests-th , 4 ;;Q;mpit owners of legal title, and vests legal
title in the Termination Trustee. n the Certiticate/of Termination, to all real and personal
property which was formerly/the-condominium pmpcrty\b(f‘“iﬁiét@ation property, without need for
further conveyance. Beneficial itlg 1o the former condominium and association property is owned
by the former unit owners as tenahts™in, common,’in_the same undivided shares as cach owner
L gwﬁg&g&ﬁga&m; ach lien encumbering a condomini-

previously owned in the common€lerent

um parcel shall be automaticilly/tra Bj{fcgcgd to) th cquitable %hare in the condominium property
1 2 » R ir rEer \e,% ¢ §.l 3 e \%‘0\ . it
attributable to the unit c%wx%h:ﬁcdfb% theligny th th:ﬂj\ ame prigrity.

g f&‘ﬁ\?
Affairs. The termination of th SC}@ndominium does not, by itself,
¢ former unit ownersand theif successors and assigns shall continue
1pand the members of th¢ Board of Directors and the officers of
the powers g{gymﬁ}\ his Declaration, and in the Articles of
c Grwinding p-the“attairs of the Association in accordance

terminate the Association. ]
to be members of the Associali

the Association shall continue to ]
Incorporation and Bylaws, for the p
with this Section.

18.5 Trustee’s Powers und Duties. The Termination Trustee shall hold title to the property for the
benefit of the former unit owners and their suceessors, assigns, heirs, devisees, mortgagees and other
lien holders, as their interests shall appear. 1f the tormer unit owners approve a sale of the property
as provided in this Section, the Termination Trustee shall have the power and authority to convey
title to the real property, and to distribute the proceeds in accordance with the provisions of this
Scction. The Termination Trustee shall be entitled to charge a reasonable fee for acting in such
capacity, and such fee and all costs and expenses incurred by the Termination Trustee in the
performance of its dutics shall be paid by the Association or taken from the proceeds of the sale of
the former condominium and association property, and shall constitute a lien on the property
superior to any other lien. The Trustee shall be entitled to indemnification by the Association trom
any and all liabilitics and costs incurred by virtue of acting as Termination Trustee unless such
linbilities are the result of gross negligence or malfeasance. The Termination Trustee may rely upon
the written instructions and information provided to it by the ofticers, Directors and agents of the
Association, and shall not be required to inquire beyond such information and instructions.
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18.6 Partition; Sale. Following termination, the former condominium property and association
property may be partitioned and sold upon the application of any unit owner. If following a
termination, at least seventy-five percent (75%) of the voting interests agree to accept an ofter for
the sale of the property, the Board of Directors shall notify the Termination Trustee, and the Trustee
shall complete the transaction. In that event, any action for partition of the property shall be held
in abeyance pending the sale, and upon the consummation of the sale shall be discontinued by all
parties thereto.  If the unit owners have not authorized a sale of the former condominium and
association property within 1 year after the recording of the Certificate of Termination, the Trustee
may proceed to sell the property without agreement by the former unit owners. The proceeds of the
sale of any of the property or assets of the Association shall be distributed by the Termination
Trustee to the beneficial owners thereof, as their interests shall appear.

18.7 New Condominium. The termination of the Condominium does not bar creation of another
Condominium including all or any portion of the same property.

18.8 Provisions Survive Termination. The provisions of this Section 18 are covenants running with
the land, and shall survive the termination of the Condominium until all matters covered by those

provisions have been completed. The Board of Directors shall continue to function in accordance
with the Bylaws and Articles of Incorporation, and shall have the power to levy assessments. to pay

the costs and expenses of maintaining the: crty until it is sold. The costs of termination, the fees
and expenses of the Termination Truste velbad pdst-termination costs of maintaining the former

condominium property, are copimon’expenses, the paymientof which shall be secured by a lien on
the beneficial interest owncgf“h%g ¢h former unit nwncr\:\\gﬁic to the maximum e¢xtent permitted
by law, shall be superior to/ and/take priotity over, all otthicns.
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19. ENFORCEMENT:/
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ue. ier, Kis-ten nts and guests, and the Association
~shall comply with thy; provisions of the Condominium Act, the

shall be governed by and:
. e 37 gy
condominium documents and’

for injunctive relief, or both,
owner against:

(A)  The Association;
(B) A unit owner,;
(C)  Anyonc who occupies or is a tenant or guest in a unit; or

(D)  Any member of the Board of Directors who willtully and knowingly fails to comply
with these provisions.

19.2 Waiver of Rights. The failure of the Association or any member to enforce a right, provision,
covenant or condition which may be granted by the condominium documents shall not constitute a
waiver of the right of the Association or member to enforce such right, provision, covenant or
condition in the future. A provision of the Condominium Act may not be waived by a unit owner
if the waiver would adversely affect the rights of the owner or defeat the purpose of the provision,
except that unit owners or Directors may waive notice of specific meetings as provided in the Bylaws.
Any written instrument or instruction given by a purchaser or unit owner to an escrow agent may
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be relied upon by the escrow agent, whether or not such instruction and the payment of funds
thereunder might otherwise constitute a waiver of any provision of the Condominium Act or the
condominium documents.

19.3 Attorney’s Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant,
unit owner or the Association to comply with the requirements of the Condominium Act, the
condominium documents, or the Association’s rules and regulations, as they may be amended from
time to time, the prevailing party shall be entitled to recover the costs of the proceeding and such
attorneys fees as may be awarded by the court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or unit
owners under the law and the condominium documents shall be cumulative, and the exercise of any
one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the
party from exercising any other rights, remedies, or privileges that may be available.

20. RIGHTS OF MORTGAGEES:
20.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for any

amendment to the Declaration which would decrease the unit's share of ownership of the common
clements, except as otherwise provided-n cctions+2.5(C), 17.6(C) and 17.8.

\\*\\ . . . -
nde on. In the-gvy “@‘\gt condemnation, eminent domain
proceedings, or very substan}i‘hl%:@rﬁagc to, or destruction-of, any unit or any part of the common
elements, the record holder/of any:first mortgage on.an affected'unit shall be entitled to notice.

3

%
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20.3 First Mortguge Eureélosﬁ e, 31{3[1@;1\ mortgage of record acquires title to
a condominium parcel as i resglt §bf ton the mortgige, or as the result of a deed given in
lieu of foreclosure, the liability! o &hcgﬁrsﬂ me gagee for the unpaid common expenses of
assessments attributable tci\lhi:%x?hﬁ“émlﬁinﬁf”‘i%a‘i’*wt;;or chiargeable. 10 the former owner of the parcel,

which came due prior to the dirst mortgagee's acquisition of title, sh
to-pay.under the Condorinium Act;as/it may be amended from time to
' foreclosure, or by a deed in lieu of

first mortgagee is required to

time. No acquirer of title “t;_dg‘i)i}:g&ndominium paréc“i‘“‘“’

foreclosure, may be excused from(the payment of any assessments coming due during the period of
such ownership. NG, ‘

20.4 Redemption. If procecdings are instituted to foreclose any mortgage or lien on any unit, the
Association, on behalf of one or more unit owners and with the permission of the mortgagee, may
redeem the mortgage or lien for the amount due thercon and be thereby subrogated to all of the
mortgagee's or lienor’s rights of action, or the Association may purchase the unit at the foreclosure
sale. Any mortgagee shall have an unrestricted, absolute right to accept title to the unitin settlement
and satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid
upon the unit at the toreclosure sale.

20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees
requesting same current copies of the condominium documents and the books, records and financial

statements of the Association. "Available” means ready for inspection, within a reasonable time after
receipt of a written request from the mortgagee, during normal business hours, or under other
reasonable circumstances.  Photocopies shall be provided at the expense of the person requesting
them.
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20.6 Financial Statement. An institutional mortgagee is entitled, upon written request, to a copy
of the most recent financial report or financial statement of the Association.

20.7 Lender’s Notices. Upon written request to the Association, any institutional mortgagee shall
be entitled to timely written notice of:

(A) Any sixty (60) day or longer delinquency in the payment of assessments or charges owed
by the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association. An increase in coverage shall not be deemed a material
modification under this paragraph, nor shall any change in coverage which is mandatory
under the Condominium Act as amended from time to time.

(C) Any proposed action that requires the consent of a specified percentage of mortgage
holders.

21. AMENDMENT OF DECLARATION: Except as otherwise provided above as toamendments

made by the Developer, all amcndm;nﬁﬁ{ @%@&g@t@ion shall be proposed and adopted in the
following manner: AY FTATN

1
W
b, SN

21.1 Proposal. Ame ndmcn}au%“this Declaration may b«-br@iﬁb :d by the Board of Directors, ot by
written petition to the Board sighé“ﬁ”ﬁf‘ii”t“icaslwggg§£%)urth }\/4( ) of the voting interests.
/ e o~ ) y A\ \
> h{sﬁ*\?@iﬁq\m ation being proposed as provided above, the

21.2 Procedure. Upon dgy amenéfin}m s

proposed amendment shall bi{mfbmlgtc to a‘ivfi)t&?uﬁt%: nembers not later than the next annual
| | ] - v o | i

Y
\

i

L

. . . o . etd i 3-3.l B i
meeting for which P'Um%“"‘&mﬁdﬁ sg;&l«%;?gu | ig ]
213 Vote Required. Except as otherwise provided by law; 'or by specific provision of the

condominium documents, thigDeclaration shall be amended if the proposed amendment is approved
by at least two-thirds (2/3rds) of the voting interests who-arg present and voting, in person or by

proxy, at any annual or special feégﬁih&called tor tbﬁg«‘ﬁgﬁ@&sﬁ Prior to the assumption of control

of the Association by unit owners.other;than the, De veloper, this Declaration and its recorded
exhibits may be amended by a two-thirds (23rds)-vote of the Board of Directors. Alternatively,

amendments may be adopted without a meeting following the procedure set forth in Section 3.12 of
the Bylaws.

21.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate
that the amendment was duly adopted as an amendment to the Declaration, which certificate shall
be in the form required by law and shall be exccuted by the President or Vice President of the
Association with the formalities of a deed. The amendment shall be effective when the certificate
and copy of the amendment are recorded in the Public Records of Collier County, Florida.

21.8 Provise. No amendment may change the boundaries or size of any unit in any material fashion,
materially alter or modify the appurtenances to the unit, or change the proportion or peroentage by
which the owner of a parcel shares the common expenses and owns the common surplus, unless all
record owners of the unit, and any institutional mortgagee holding a mortgage on the unit, and a
majority of the voting interests, consent in writing to the amendment. This proviso does not apply
to changes caused by condemnation or a taking by ¢minent domain as provided in Section 17. No
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amendment shall operate to unlawtully discriminate against any unit owner nor against any class ot
unit owners.

21.6 Enlargement of Common Elements. The common clements designated by this Declaration may
be enlarged to add real property acquired by the Association through amendment of Exhibits "B"

and "E" to this Declaration. The amendment must be approved by at least two-thirds (2/3rds) of the
voting interests, but no other person need join in or consent to the amendment. The amendment
divests the Association of title and vests title in the unit owners without naming them and without
further conveyance, in the same proportion as the undivided shares in the common elements that

are appurtenant to the units.

21.7 Correction of Errors. If there is an omission or error in this Declaration of Condominium or
in other documents required by Florida law to establish the Condominium, the Association may
correct the error or omission by following the procedures set torth in the Condominium Act.

21.8 Amendment of Provision Relating to Developer. As long as the Developer holds any unit in

the Condominium for sale in the ordinary course of business, no amendment to this Declaration shall
be effective to change any of the rights reserved to the Developer without the Developer’s written
consent.

22. MISCELLANEOUS

R
“"x\»\f%m\

N
»r-upenforceability in V\h.ok or in part of any covenant or

kY

all

221 Seversbility. The invalidi orceabil
restriction or any section, subs¢ctiofi;Senten Mé”l‘ii‘“t*:“ség phr
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i

or'word or other provision of this
not effect the remaining portions.

Declaration, or any recorded ¢xhibitto
| T R b %gg 1 ! 1

22.2 Applicable Statutes. ght;\\é@lu};b, §appll ation an gco;nstéuctyi}@on of this Declaration and its

recorded exhibits shall be governed-by the-Laws of Florida,-particilarly the Florida Condominium

Act, as it exists on the date hereof. T, | /

223 Conflicts. It there is<a co provision of this Declaration and the
Condominium Act, the Condominivm_Act shall control: f there is a conflict between this
Declaration and the Association's%f\\tiicl s of Incorporation’or Bylaws, the Declaration shall control.

22.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretations shall be binding upon all persons unless wholly
unreasonable. A written opinion rendered by Association legal counsel that an interpretation
adopted by the Board is not unreasonable shall conclusively establish the validity of such

interpretation.

22.5 Exhibits. There is hereby incorporated into this Declaration any materials contained in the
exhibits hereto which, under the Condominium Act, are required to be part of the Declaration.

22.6 Number and Gender. Whenever the context so requires, the use of the plural shall include
both the singular and the plural, and the use of any gender shall be deemed to include all genders.

22.7 Headings. The headings used in the condominium documents are for reference purposes only,
and do not constitute substantive matter to be considered in construing the terms and provisions of

these documents.
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EXHIBITS TO DECLARATION

The exhibits listed below were recorded on April 22, 1991, together with the Declaration of Con-
dominium of Seapoint At Naples Cay Condominium, by Declaration created on the same date, at
Book 1609, Page 1585 et seq., Public Records of Collier County, Florida.

e The following Exhibits, as previously amended to date, are hereby incorporated by reference
as exhibits to the attached Amended and Restated Declaration of Condominium.

EXHIBIT "E" - LEGAL DESCRIPTION
EXHIBIT "B" - SURVEY, PLOT PLANS & FLOOR PLANS

e 1n addition, the following Exhibits are completely amended and restated, and the Restatements
are attached hereto and recorded herewith:

EXHIBIT "F" - ARTICLES OF INCORPORATION OF ASSOCIATION
EXHIBIT "A" - BYLAWS OF THE ASSOCIATION

S

EXHIBIT "C* - RULES'AND REGULATIONS N
EXHIBIT "D" - PERCENTAGES OF QW%ERSHIK \

\
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Bepartment of State

b | certify the attached is a true and correct copy of the Amended and Restated
‘fz,z Articles of Incorporation, filed on March 22, 1995, for SEAPOINT AT NAPLES

*3}3 CAY CONDOMINIUM ASSOCIATION, INC., a Florida corporation, as shown by

the records of this office.

@wen under mp hand and the
®reat Seal of the State of Flonda,
at Tallahassee, the Caputal, tins the

Twenty-fourth  dav of March, 1995

s %xﬁ/z / 7%,%%;)

Sandra B. Mortham
Secretary of State

ARTICLES OF INCORPORATION Exhibit "F"




OR: 2045 PG: 1921

NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION.
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

-~AMENDED AND RESTATED ARTICLES OF INCORPORATION

OF

SEAPOINT AT NAPLES CAY CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 617.1007, Florida Statutes, the Articles of Incorporation of Scapoint At
Naples Cay Condominium Association, Inc., a Florida corporation not for profit, which was
originally incorporated under the same name¢ on February 2, 1981 are hereby amended and
restated in their entirety. All amendments included herein have been adopted pursuant to
Section 617.1002, Florida Statutes, and there is no discrepancy between the corporation’s Articles
of Incorporation as herctofore amended and the provisions of these Amended and Restated
Articles other than the inclusion of amendments adopted pursuant to Section 617.1002 and the
_The-Amended and Restated Articles of Incorporation

omission of matters of historical interest. Amer
of Seapoint At Naples Cay Condomi @Q&qn.iqc shall henceforth be as follows:

IRNEAIN =t
", o e >
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called the *Assaciation’, is Seapoint AFNapigfCay —
10 Scagaié Drive, Naples, F1. 33 N
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___ARTICL
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NAME: The name of the mrpomgm,h&g n call
Condominium Association, In¢., and'its ga&“a;rm is

g e e
ARTICLE Il |

\ H (=1 wn

PURPOSE AND POWERS;ﬁﬁi@Qurpose for whnch“‘t "Avﬂsﬁgg::iation is orgxmizcd:P is to provide
an entity pursuant to the Florihﬁ(l‘gﬁc{o&inium Act for th operation of Seapoint At Naples Cay,

g

a Condominium, located in Collicr-Cotinty, Flo

%0743

o
e

The Association is organized and shall exist on a non-stock basis as a corporation not for profit
under the laws of the State of Florida, and no portion of any carnings of the Association shall be
distributed or inure to the private benefit of any member, Director or officer. For the
accomplishment of its purposes, the Association shall have all of the common law and statutory
powers and duties of a corporation not for profit under the laws of the State of Florida, except as
limited or modified by these Atrticles, the Declaration of Condominium, the Bylaws or the
Florida Condominium Act; and it shall have all of the powers and duties reasonably necessary to
operate the Condominium pursuant to said Declaration as it may hereafter be amended,

including but not limited to the following:

(A) To make and collect assessments against members of the Association to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers and duties.

(B) To protect, maintain, repair, replace and operate the condominium property.

ARTICLES OF INCORPORATION EXHIBIT "F
1-
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(C) To purchase insurance upon the condominium property and Association property for the
protection of the Association and its members.

(D) To reconstruct improvements after casualty and to make further improvements of the
condominium property.

(E) To make, amend and enforce reasonable rules and regulations governing the use of the
common clements, and the operation of the Association.

(F) To approve or disapprove the transfer, leasing and occupancy of units, as provided in the
Declaration of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium, these
Articles, the Bylaws and any Rules and Regulations of the Association.

(H) To contract for the management and maintenance of the condominium and the condominium
property, and to delegate any powers and duties of the Association in connection therewith except
such as are specifically required by the Declaration of Condominium to be exercised by the Board

of Directors or the membership of the Association.
- RCOrs

hitects; and/othier professional personnel to perform the

o

o

e

(1) Toemploy accountants, attdrdeys; d
services required for properﬁ%‘%hﬁﬁn of the Condommfti@i”ix\

¢ .

;‘3\ ‘f; rmmm—, ' 5 .
(J) Toenterintoagreements,or acquire leascholds; me mbc\QmﬁQ. and other possessory, ownership
or use interests in lands or facilities s country clubs, golf courses, marinas, and other

recreational facilities. It has thmﬁower B%e 1e] not, the Jands or facilitics are contiguous to the
lands of the Condominium&ifi\thé&y are ii\tq;andéé /enjoyment, recreation, or other use o
benefit to the unit owners! ) | S =2 NS " (]

All funds and the title to all p\r“&igw\ -acquired by the Assoqation shall be held for the benefit of the
members in accordance with the-provisions.of the Bé@h%a?&bn of Condominium, these Articles of

Incorporation and the Bylaws. .

ARTICLE 111

MEMBERSHIP:

(A) The members of the Association shall be the record owners of a fee simple interest in one or
more units in the Condominium, as further provided in the Bylaws.

(B) The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

(C) The owners of each unit, collectively, shall be entitled to one vote in Association matters. The
manner of exercising voting rights shall be as sct forth in the Bylaws.

ARTICLES OF INCORPORATION EXHIBIT ‘F
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ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner
provided therein.

ARTICLE Vi

DIRECTORS AND OFFICERS:

(A) The affairs of the Association shall be administered by a Board of Directors consisting of the
number of Directors determined by the Bylaws, but not less than five (S) Directors, and in the

absence of such determination shallﬁﬂgqnsﬁggk five

i ; (ﬁé‘xméﬁil}qrs in the manner determined by the
Bylaws. Directors may be removed and vacancies on the Board, of Directors shall be filled in the
manner provided by the Bylﬁm Ve e N \\
(C) The business of the Association shgﬂ\m%)d?nusggzm officers designated in the Bylaws.
The officers shall be elected cagéh year by gh& B@a&;rd}@!ﬁb@c tors at its first meeting after the annual

meeting of the members of the\Association, and they shall t the pleasure of the Board.
i Pt S iﬂ';‘\\um

(B) Directors of the Association shall be elected by

se

—

|
i

\ \ .\\K
AMENDMENTS: Amendmené\@%iﬁ%ﬁ ;

manner: LS

e

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or by
written petition, signed by at least one-fourth (1/4) of the voting interests.

(B) Procedure. Upon any amendment to these Articles being proposed by said Board or unit
owners, such proposed amendment shall be submitted to a vote of the owners not later than the next

annual meeting for which proper notice can be given.

(C) Vote Required. Except as otherwise required by law, a proposed amendment to these Articles
of Incorporation shall be adopted if it is approved by at least two-thirds (2/3rds) of the voting
interests present in person or by praxy and voting at any annual or special meeting, or by approval
in writing of two-thirds (2/3rds) of the voting interests without a meecting, provided that notice of
any proposed amendment has been given to the members of the Association, and that the notice

contains a fair statement of the proposed amendment.

ARTICLES OF INCORPORATION EXHIBIT 'F
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(ﬁ) Effective Date. An amendment shall become effective upon filing with the Secretary of State
and recording a certified copy in the Public Records of Collier County, Florida.

ARTICLE VIl

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmiess every Director, officer and volunteer of the Association against all
expenses and liabilities, including attorneys fees, actually and reasonably incurred by or imposed
on him in connection with any legal proceeding (or scttiement or appeal of such proceeding) to
which he may be a party because of his being or having been a Director or officer of the
Association. The foregoing right of indemnification shall not be available if a judgement or other
final adjudication establishes that his actions or omissions to act were material to the cause

adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association, in a
proceeding by or in the right of the Association to procure a judgement in its favor.

(B) Violation of criminal law, unless:the ”%sm«s&ig{p‘g%ﬁ?qnniﬁcation had no reasonable cause
to believe his action was unlawfu d reasonable cause/tg believe his action was lawful.

(C) A transaction from wh@éh the pe gﬁstchngmdgmmﬁ\caguoﬁ derived an improper personal
benefit. ;f ‘ s Y ) 1
o}

(D) Recklessness, or an act of omission which was corumiitted in bad faith or with malicious
purposec or in a manner eﬂxﬁbfﬁ@mwmhéggwklﬁﬁﬁmeggrdjo; human rights, safety or property,

in an action by or in the rigﬁ f someone other than;the assocm%n or a member.
\

(E) Wrongful conduct by Dir kgﬁ&o ﬁ%ﬁ?cloper. in a proceeding brought
by or on behalf of the Associ:t}b’\{ N K

In the event of a settlement, the riihtrwigif e@ ification is subject to the finding by at least a
majority of the disinterested Dircctors that the settiement is in the best interest of the Association.
The foregoing rights of indemnification shall be in addition to and not exclusive of all other rights

to which a Director or officer may be entitled.

ARTICLES OF INCORPORATION
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CERTIFICATE

‘lhemdemigned.beingmedulyelectedmdacﬁngheddemlndSecnuryofSupoimAtNaplesz
Condominium Association, Inc., hereby certify that the foregoing were approved by a majority of the
Directors and at least sixty-seven percent (67%) of the voting interests of the Association on the 17th day
of March, l”Samrmemdw,mmordamewimthcmquinmnuddwArﬁclesdlncapontimfo:
their amendment, and that said vote is sufficient for their amendment. The foregoing both amend and

restate the amended Articles of Incorporation in their entirety.

Executed this 17th day of March, 1995.

SEAPOINT AT NAPLES CAY

gate Drive

o

-
3

-’
> Ve
Altest: - 9
. . zb:', 53 . -‘-1
/o > D s
[/ £ N =
Mo H Ol }4 S hy |
i % T n -l
Secretary b 1 O e :
! \\ 3 - . D
A\ S o
| >

STATE OF FLORIDA

COUNTY OF COLLIER /.
Subscribed to before me this +6th day-of Janvery, 1 and Stephen Pistner and
D of Seapoint At Naples Cay Condominium

Steven H. Pala, Jr., President and Secretary, respectivel
on behalf of the corporation.

Inc., a ida corporation not for profi
are zmmlly kno me or did produce as identification.
1200 E. S tun oD
(SEAL)

Notary Publi
ROBERT £. MURRE
o, | Notary Public, Sats o Aids Print name:_Rolest € pauvoell
My comm. expires July 17, 196
Comm. No. CC210741
EXHIBIT “F*
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR
PRESENT TEXT SEE EXISTING BYLAWS.

AMENDED AND RESTATED BYLAWS OF
SEAPOINT AT NAPLES CAY CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Scapoint At Naples Cay
Condominium Association, Inc., hereinafter the Association, a corporation not for profit organized
under the laws of Florida for the purpose of operating a residential condominium pursuant to the
Fiorida Condominium Act. All prior Bylaws are hereby revoked and superseded in their entirety.

1.1  Principal Office. The principal office of the Association is at 10 Seagate Drive, Naples, Florida
33940.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year
of its organization, and the words *Florida” and "corporation not for profit.” The seal may be used
by causing it, or a facsimile of it, to be impressed;-atfixed, reproduced or otherwise placed upon any
document where a scal may be qui'r% \ ‘

e

1.3 Definitions. The definit forth in Section 4\«(\@!’1&”‘“\Qcclarution of Condominium shall
. & A
also apply to terms used injthes Bylaws—, \ \
A ) v\

2. MEMBERS. The gmeuibe@ o%‘hcg ssociation aré, cord i)wnels of legal title to the units.
In the case of a unit subject 1o|4n ygreement [for deed; the pur ha:%ir in possession shall be deemed the

owner of the unit solely foi;ﬁm\?ﬁ&e‘s’%‘éf Jetermiining use rightss
AL |

. C
S,

2.1 Change of Mcmbcrslim

hange of members
events have occurred. ‘

(A) Designation, if required;d|

(B) Approval by the Board of Diicctors as provided for in Section 14 of the Declaration of
Condominium.

(C) Recording in the Public Records of a Deed or other instrument evidencing legal title to the unit
in the member.

(D) Delivery to the Association of a copy of the recorded deed or other instrument evidencing title.

2.2 Voting Interests. The members of the Association are entitled to one (1) vote for each unit owned
by them. The total number of possible votes (the voting interests) is equal to the total number of units.
The vote of a unit is not divisible. The right to vote may not be denied because of delinquent
assessments. If a unit is owned by one natural person, the right to vote shall be established by the record
itle to the unit. If a unit is owned jointly by two or more natural persons, that unit's vote may be cast
by any one of the record owners. If two or more owners of a unit do not agree among themselves how
their one vote shall be cast on any issue, that vote shall not be counted for any purpose. If the owner of

BYLAWS Exhibit "A*
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a unit is not a natural person, the vote of that unit shall be cast by the unit’s primary occupant, designated
as set forth in Section 14.1 of the Declaration of Condominium.

2.3  Approval or Disapproval of Matters. Whenever the decision or approval of a unit owner is
required upon any matter, whether or not the subject of an Association meeting, the decision or other

response may be expressed by any person authorized to cast the vote of the unit at an Association meeting,
as stated in Section 2.2 above, unless the joinder of all record owners is specifically required.

2.4 Termination of Membership. The termination of membership in the Association does not relieve
or release any former member from liability or obligation incurred under or in any way connected with
the Condominium during the period of his membenrship, nor does it impair any rights or remedies the
Association may have against any former owner or member arising out of or in any way connected with
such ownership and membership and the covenants and obligations incident thereto.

28 N “ay Master Assc jon, Inc., (The Corporation) Vo ing.

(A) Each unit owner in a Condominium administered by this Association is also a member by
virtue of such ownership of the Naples Cay Master Association, Inc. (hereinafter the “Corporation™
and each unit has a voling interest_in-the ﬁ‘qr?quion. It is the purpose of this section 10 provide
a uniform method for the cas 'ng“\gt%, s

) Pty
1

ufg |

A

(B) Each residential uni+ mﬁk}u ¢ one indivisible v .@f\ﬁﬁi\:lple OWNnErs cCannot agree on a vote,
thorized.

the vote shall not be cotnted! Voting certificates are not, au

o, § kY
et y Y
kY

T,

| \
k@&!«w‘!‘@@k the Secretary of this Association and it shall

(C) Votes on Corporation matters
; &giﬁiﬁ”cidmévotes and then to cast them with

be the duty of the Board of Pirectors to c\)l!é@aﬁﬁﬁ
the Corporation in the saﬁg manner ias priginatly-Cast,
g AN

[ e N

1
!
|

i

3. MEMBERS' MEEN@@S VOTING.

%

o I " y
3.1  Anonual Meeting. The ai?l\i;e{g;lésung of the members Sall be held in Collier County, Florida, each
year during the first calendar quantef of; W@ —year-at-4 0 yf\ﬁla‘“ce and time designated by the Board of
Directors, for the purpose of transacting-ahy busi ‘duly authorized 0 be transacted by the members.
At the time of the annual meeting, ballots castifi the annual election of Directors shall be counted and

results announced.

32 Special Mectings. Special meetings of the members must be held whenever called by the President
or by a majority of the Directors, and may also be called by members having at least twenty percent
(20%) of the voting interests. The business at any special meeting shall be limited to the items specified
in the notice of meeting.

3.3  Notice of Meetings. Notices of all meetings of the members must be mailed or hand-delivered to
the members at least fourteen (14) days before the meeting, and must state the time, date, and place of
the meeting, and include a detailed agenda. Mailed notices must be sent to each member at the member’s
address as it appears on the books of the Association. Each member bears the responsibility for notifying
the Association of any change of address. Any person entitled to receive notice of any meeting may
waive notice altogether by written waiver. Notice of any nieeting may, alternatively, be delivered in person
if a written waiver of mailing is obtained. 1f ownership of a unit is transferred after notice has been

BYLAWS Exhibit "A®
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mailed, no separate notice to the new owner is required. Attendance at any meeting by a member
constitutes waiver of notice by that member, unless the member objects to the lack of notice at the

beginning of the meelting.

34 N of Annual Meeting; Special Requirements. Notice of the annual meeting together with
a detailed agenda shall be posted in a conspicuous place on the condominium property or association
property for at least fourteen (14) continuous days prior to the annual meeting. The notice and agenda
for the annual meeting shall also be sent by first class mail to each owner regardless of whether the second
notice of election described in Section 4.3(B) below is required, and an affidavit of the officer or other
person making such mailing shall be retained in the Association records as proof of mailing.

3.5 Quorum. A quorum at members’ meeting shall be attained by the presence, either in person or by
proxy, of persons entitled to cast at least a majority of the votes of the entire membership.

3.6 Vote Required. The acts approved by a majority of the votes cast at a duly calied meeting of the
members at which a quorum has been attained shall be binding upon all unit owners for all purposes,
except where a greater or different number of votes is expressly required by law or by any provision of

the condominium documents.

tifted to attend and vote at a members meeting

3.7 Proxy Yeting. To the extent Jay ed |
« Proxies.may not be used in electing Directors

may establish his presence and vole by proxy P Xie:
except as provided in 4.3.5 belowt..‘Limited proxies” dwll\&\@i@:‘ for votes taken to waive reserves or
financial statement requircmgidus, 16 amend-the condominium ¢ oc}t}gents. and for all other matters for
which the Condominium Ac reqires or-permits a voie'of the nﬁlémbeﬁ. “General proxies” may be used
to establish a quorum, for R%ceﬁ}wqjxy@(g‘s@ ul»téxwmﬁmgb&mm\jt arﬂcndments to proposals for which

a limited proxy is being used. A ‘ux\ﬁgu dy “given by dny\person entitled to vote, but shall be valid

only for the specific meclini;yigéwliiicl}g@pg@'n@il;@gﬁiv, and any/l; \éfgylédjoummem of that meeting, and
no proxy is valid for a pcniéﬁl(&g\wﬁuﬁ\ﬂ\ﬁMy 90)-days-afier the. date of the firt meeting for which

elof ﬂw%m&)fﬁmecmmg it. To be valid, a proxy

must be in writing, dated, signed’] i Gie for the unit, and specify the date,
time and place of the meeting foffwhich it is given. The originl(njist be delivered to the Secretary at or
before the time of the meeting M\ﬂyﬁ*ﬁwmc thereof. Mth[@;s@f proxies need not be members. No
proxy is valid if it names more lluhfgn@gé\@uwwmw older, but the proxyholder has the right, if the
proxy so provides, to substitute anolhc?’“bc‘l%i“;\;ti !Wl 'w”‘”froxy.

it was given. Every proxy iy revocable at the pleasur
Lk

d'by a person authorizedstoreast th

3.8 Adjourned Mectings. Any duly called meeting of the members may be adjourned to be reconvened
at a specific later time by vote of the majority of the voting interests present, regardless of whether a
quorum has been attained. Any business which might have been conducted at the meeting as originally
scheduled may instead be conducted at the continuance.

39  Order of Busingss. The order of business at members’ meetings shall be substantially as follows:

(A) Counting of ballots in annual election (if necessary)

{(B) Call of the roll or determination of quorum.

(C) Reading or disposal of minutes of last members meeting
(D) Repors of Officers

(E) Repons of Commitiees

(F) Unfinished Business

() New Business

BYLAWS Exhibit "A®
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(H) Adjournment

3.10 Minytes. Minutes of all meetings of the members, and of the Board of Directors, shall be kept in
a businesslike manner, available for inspection by members or their authorized representatives at all
reasonable times, and for at least seven (7) years after the meeting. Minutes must be reduced to written
form within thirty (30) days after the meeting at which they were taken.

3.11 Parliamentary Ruks. Robens’ Rules of Order (latest edition) shall govem the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed
waived.

3.12 Action by Members Without Mecting.  Except the holding of the annual meeting and annual

election of Directors, any action required or permitted to be aken at a meeting of the members may be
taken by mail without a meeting if written consents or other instruments expressing approval of the action
proposed to be taken are signed and retumed by members having not less than the minimum number of
votes that would be necessary to take such action at a meeting at which all of the voting interests were

present and voting. If the requisite number.of written-consents are received by the Secretary within sixty
(60) days after the earliest date which-a i m@f\gﬂg ¢ consent forms received, the proposed action

so authorized shall be of full torce&n&e fect as if the cuon tﬁ;gl\been approved by vote of the members
at a meeting of the members held{on-the sixtieth (60th) da;“\\ﬁ"r iin ten (10) days thereafter, the Board
shall send written notice of lhé acti n-taken-to all members whhifavg not consented in writing. Nothing
in this paragraph affects the fighté of ‘metabers y call'a §Pecial meeting of the membership, as provided
for by Section 3.2 above, of by law:=Jf the ¥ote {}s\iukeuwmgii;emod described in this Section 3.12,
the list of unit owners on nﬁcou&ﬁviﬁl ti\igb%n%lﬁﬁy* ‘E&letlimé ¢ ﬁlf‘?ilink the voting material shall be the

list of qualified voters. i NI O

irs of the Association shall be by a
1 by law, as modified and explained
sject to approval or consent of the unit

4. BOARD OF DIRECTORS. The administratiyiof th
Board of Directors. All mwcﬁ{ﬁgﬁ’“ﬂguies granted 1o the Rwioc ;
in the condominium documents, M»Q;b“émgcumcd by lhcngugf@;}
owners only when such is specificaly required:- =
4.1 Number and Terms of Office. The number of Directors which shall constitute the whole Board
of Directors shall be five (5). Three (3) Directors shall be elected for two (2) year terms while two
Directors shall be elected for one (1) year terms. In any election where both two (2) year terms and one
(1) year terms are open, the winning candidates receiving the most votes will fill the two (2) year terms
with the remainder filling the one (1) year terms. A Director’s term ends at the annual election at which
his successor is to be duly elected. Directors shall be elected by the members as described in Section 4.3
below, or in the case of a vacancy between annual elections, as provided in Section 4.4 below.

4.2 Qualifications. Each Director must be a unit owner or the primary occupant of a unit, or the spouse
of the owner or primary occupant.

4.3 Elections. In each annual election the members shall elect by written secret ballot as many

Directors as there are regular terms of Directors expiring, unless the balloting is dispensed with as
provided for by law.

BYLAWS Exhibit A"
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(A) First Notice, Candidates. Not less than sixty (60) days before the election, the Association
shall mail or deliver, to each unit owner entitled to vote, a first notice of the date of the election.
The first notice may be given by separate Association mailing or included in another Association
mailing or delivery, including regularly published newsletters. Any unit owner or other eligible
person desiring to be a candlidate may qualify as such by giving writien notice to the Association
not less than forty (40) days before the annual election. Candidates may also be nominated by any
other method permitted by law.

(B) Second Notice; Candidate lnforma tion Sheets. If there are more candidates than there are
Directors to be elected, balloting is required, and at least thirty (30) days before the election, the
Association shall mail or deliver a second notice of election to all unit owners entitled to vote in
the contested election, together with a ballot which shall list all qualified candidates in alphabetical
order, by surname. This notice may also include the notice of the annual meeting required by
Section 3.3 above. Upon timely request of a candidate, the Association shall include a “candidate
information sheet” (no larger than 8-1/2 inches by 11 inches, fumnished by the candidate) with the
mailing of the ballot, with the costs of mailing and copying to be bome by the Association.

(C) Balloting. Where balloting is required, Directors shall be elected by a plurality of the votes
cast, provided that at least twenty cent (20%)-of the eligible voters cast ballots. Proxies may not
be used in the election. In the electioniof Difectors, there shall be appuntenant to each unit as many
votes for Directors as there 4 ite | ‘ ““mo unit may cast more than one vote for

} to be elected; by
any candidate, it being iJgféEadgd tha

>

EIEETUREE NS .
: t voting for Directors'shall be non-cumulative. Tie votes may
be broken by agreemeit all)@ixgwd\ewew&;\gidutcs who are tied, o if there is no agreement, by lot or
by any other method required of-pernitt ‘ ?“‘hﬁv.\’% 3
{ { 3 L

%
kY
\

e:,xgn at any time by giving written
;3

¢ Fesignation shall become effective
y reason, a successor to fill the

4.4 n; V

notice to the Association, i{\

upon receipt. If the office 'of any Director
remaining unexpired term s}ﬁ}l«zﬁ@élappoimed or electee
RN v

By

\@i Yy
signation of a Director, a majority of

L |
(A) If a vacancy is caused by the-death, disqualific
n dppoint a successor, who shall hold office

o
s

the remaining Directors, thought lesy thatra-quo
for the remaining unexpired term. ™ B

(B) If a vacancy results from a recall, and less than a majority of the Directors are removed, the
vacancy may be filled by appointment by a majority of the remaining Directors, though less than
a quorum. If vacancies result from a recall in which a majority or more of the Directors are
removed, the vacancies shall be filled as provided by law.

4.5 Recall of Directors. Any or all Directors may be recalled, with or without cause, by a majority
vote of the entire membership, either by a written petition or at a meeting called for that purpose. If a
meeting is held or a petition is filed for the removal of more than one Director, the question shall be
determined separately as to each Director sought to be recalled. If a special meeting is called by ten
percent (10%) of the voting interests for the purpose of recall, the novice of the meeting must be
accompanied by a dated copy of the signature list, stating the purpose of the signatures. The meeting must
be held not less than fourteen (14) days nor more than sixty (60) days after the date of notice of the
meeting.
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4.6 Organizational Meeting.  The organizational meeting of a new Board of Directors shall be held
within ten (10) days after the election of new Directors, at such place and time as may be fixed and
announced by the Directors at the meeting in conjunction with which they were elected.

4.7 Other Meetings. Meetings of the Board may be held at such time and place in Collier County,
Florida, as shall be determined from time to time by the President or by a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone or telegram at least
two (2) days before the day of the meeting.

48 Notice to Owners. All meetings of the Board of Directors shall be open o the unit owners. A
notice and agenda for cach meeting must be posted conspicuously on the condominium property or
association property for at least forty-eight (48) continuous hours in advance of each meeting, except in
an emergency. Notice of any Board meeting at which a non-emergency special assessment ot a rule
restricting the use of units may be approved must be mailed to each owner at least fourteen (14) days
before the meeting, and an affidavit of mailing shall be retained as proof of mailing. Notice of any Board
meeting at which a budget will be adopted or amended shall be given as stated in Section 6.2 below. The
right of owners to atiend Board meetings includes the right 1o speak on designated agenda items, subject
to reasonable rules of the Association goveming the manner, duration and frequency of doing so.

te of.a meeting before or after the meeting, and

Directors are present at a meeting, no

4.9 Waiver of Notice. Any Directo i \

such waiver is deemed equivalent.
notice to Directors shall be regﬁim ]

? sl % ',

ng eh‘sts only when at least a majority of all

Directors, may participate in any meeting of the
e Cf hunicative ; angement whereby all persons present

can hear and speak to alli%het\p?cmqﬁ,? | Participation ina ‘meeting by such means is equivalent o

. . y 3 LN FRV R ft R T | R
presence in person. Directors.may-# vote-oF-participate in-Boai tings by proxy or by secret ballot,
except that officers may be', cled by secret ballot. I, !

4.10 Quorum of Directors. A/quorurt-at a
Directors are present in person at a-duly calied meeung... U
Board, by a conference telgphone call &gsirglilvr‘ mihunicati

H
i

411 Vote Required for Action; “wmgol%tw f those Directors present and voung
at a meeting at which a quomm\eg‘\@gl&p@titutc the acts ofl lé%&)éld of Directors, except when approval
by a greater number of Directors mWéguﬂe@ >y-the-cofidofinium documents or by law. A Director who
is present at a meeting of the Board is deemed- woted with the majority of all actions taken, unless
he voted against the majority, or abstained from voting because of an assented conflict of interest. The
vote or abstention of each Director present on each issue voted upon shall be recorded in the minutes.

4.12 r Mectings. A majority of the Directors present at any meeting of the Board, regardless
of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and date. At
any reconvened meeting, provided a quorum is present, any business may be transacted that might have
been transacted at the meeting originally as called.

4.13 The Presiding Officer. The President of the Association, or in his absence, the Vice-President, is
the presiding officer at all meetings of the Board. If neither officer is present, the presiding officer shall

be selected by majority vote of the Directors present.

4.14 Compensation of Directors und Officers. Neither Directors nor officers shall receive compensation
for their services as such. Directors and officers may be reimbursed for all actual and proper
out-of-pocket expenses related to the proper discharge of their respective duties.
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4.15 Committees. The Board of Directors may appoint from time to time such standing or temporary
committees as the Board may deem necessary and convenient for the efficient and effective operation of
the Condominium. Any such committee shall have the powers and duties assigned to it in the resolution
creating the committee. If a committee has delegated to it the authority to act for and in the place of the
Board, including the power to authorize the expenditure of funds, or to prepare a proposed budget, the
committee shall conduct its meetings, and give notice of such meetings, with the same formalities as

required for Board meetings.

4.16 Emergency Powers. In the event of any "emergency” as defined in Section 4.16(G) below, the
Board of Directors may exercise the emergency powers described in this Section, and any other emergency
powers authorized by Sections 617.0207, and 617.0303, Florida Statutes, as amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the executive officers to whom they are assistant during
the period of the emergency, to accommodate the incapacity of any officer of the Association.

(B) The Board may relocate the principal office or designate altemnative principal otfices or
authorize the officers to do so.

(C) During any emergency mc&iﬁm iy ﬁg}@?gc tings with notice given only to those Directors
with whom it is practicable (o coms ‘iini‘é“ﬁ“i’?fﬁ“ii‘dﬂa&iﬁr‘ii)’iidg@;\t\ay be given in any practicable manner,

& o . o, L Ny .
including publication or radic The Director ot Dué(tg&w\auendance at such a meeting shall
constitute a quorum.  / — N \

hirg of the Associatior
easonable’ and necessary.

§

/o R .
(D) Corporate action taken, in.good faith di
under this Section to gmm?g’t the ‘ordinar;

shall have the rcbullz&blc ﬁreaiymgiimi of
\ O AN N\

o

1g_what is asonably believed to be an emergency
5' iation shall bind the Association; and

o )|
o e

(E) Any officer, dire &5&9 employee of the R‘Mul}on acting with a reasonable belief that his
actions are lawful in accordance with these emergency Byldws-shall incur no liability for doing so,

except in the case of wnH\ﬁq ﬂmi\sconduct.
A \
.

"

ivvg g“:? o
(F) These emergency Bylaws diall

&

) ixistent or contrary provisions of the Bylaws
during the period of the emergency.

(G) An “emergency” exists for purposes of this Section during the time when a quorum of the
Board cannot readily be assembled because of the occurrence or imminent occurrence of a
catastrophic event, such as a hurricane, carthquake, act of war, civil unrest or terrorism, or other
similar event, An “emergency” also exists during the period of time that civil authorities have
declared that a state of emergency exists in, or have ordered the evacuation of, the area in which
the Condominium is located, having declared that area a «disaster area.” A determination by any
two (2) Directors, or by the President, that an emergency exists shall have presumptive validity.

5. OFFICERS. The exccutive officers of the Association shall be a President, and a Vice-President,
who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually by a majonity
vote of the Board of Directors. Any officer may be removed with or without cause at any meeting by
vote of a majority of the Directors. Any person except the President may hold two or more offices. The
Board may, from time to time, appoint such other officers, and designate their powers and duties, as the
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Board shall find to be required to manage the affairs of the Association. If the Board so determincs, there
may be more than one Vice-President. Any officer may resign at any time by giving written notice to the
Corporation and unless otherwise specified therein, the resignation shall become effective upon receipt.

§.1 President. The President shall be the chief executive officer of the Association; shall preside at
all meetings of the members and Directors; shall be ex officio a member of all standing committees; shall
have general and active management of the business of the Association; and shall see that all orders and
resolutions of the Board are carried into effect. The President shall execute bonds, mortgages and other
contracts requiring the scal of the Association, except where such are permitted by law to be otherwise
signed and executed, and the power to execute is delegated by the Board of Directors to some other officer

or agent of the Association.

52 Vie-Presidents The Vice-Presidents, in the order of their senionty shall, in the absence or
disability of the President, perform the duties and exercise the powers of the President; and they shall
perform such other duties as the Board of Directors shall assign.

” 7
 /
“ Vs

— — ]

§
5

§.3 Sccretary. The Secrewary shall attend meetings of the Board of Directors and of the members and
cause all votes and the minutes of all proceedings to be recorded in a book or books to be kept for the
purpose, and shall perform like duties for standing © mmittees when required The Secretary shall give,
or cause to be given, proper noticgﬁ,,caf‘”la% etings-6f/the members, and of the Board of Directors, and
shall perform such other duties as y-be p i the/Board or the President. The Secretary shall
keep in safe custody the seal of the Association and, when rized by the Board, affix the same to any
instrument requiring it. ’I‘hegSecryﬁyyws&me ponsible for.the proper recording of all duly adopted
amendments to the condominiugh doéuments ~of the ﬂ:;goin\g duties may be performed by an
Assistant Secretary, if one is elécted:.. [ A
§4 Treasurer. The Tre??;&;\régi' shall be résp}u sible for A&ociatxén fuznds and securities, the keeping of
full and accurate accounts it b\%l&“bélo“hg\nk*fm Association.| ‘The Treasurer is responsible for the
deposit of all moneys and other 'valuable effects in theiname and fo'the credit of the Association in such
depositories as may be designated by the Board. The- Treasur Shall oversee the disbursement of
Association funds, keeping propétr-vouchers for such disﬁtkaéyf@kﬂ and shall render to the President and
Directors, at meetings of the Bos ‘Qf”‘gﬁfygylwver they may.require’it, a full accounting of all transactions
Clati v of. the _foregoing duties may be performed by an

and of the financial condition of \@j?\&% tion--
Assistant Treasurer, if one is elected. ™.C

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following:

6.1 Depository. The Association shall maintain its funds in federally insured accounts in such financial
institutions authorized to do business in the State of Florida as shall be designated from time to time by
the Board. Withdrawal of moneys from such accounts shall be only by such persons as are authorized

by the Board.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal year.
A copy of the proposed budget, and a notice stating the time, date and place of the meeting of the Board
at which the budget will be adopted, shall be mailed to or served on the owners of each unit not less than
fourteen (14) days before that meeting. The proposed budget must be detailed, and must show the
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amounts budgeted by income and expense classifications, including without limitation those set forth in
Section 718.504(20)(c) of the Condominium Act.

.
I

6.3 WEMMMQMMMM& C
Reserves. In addition to operating expenses, the proposed budget must include provisions for funding
reserve accounts for capital expenditures and deferred maintenance, as required by law. The accounts shall
include roof replacement, building painting, and pavement resurfacing, as well as any other capital
expenditures or deferred maintenance items with a current estimated cost of $10,000 or more. The
amount to be reserved shall be computed by a formula based on current estimated life and replacement
cost of each item. These reserves must be funded unless the members subsequently determine, by
majority vote of the voting interest, prescnt in person or by proxy, and voting at a duly called meeting,
1o fund no reserves, or less than adequate reserves, for a fiscal year. The vote to waive or reduce reserves,
if any is taken, may be taken only after the proposed budget has been mailed to the unit owners as
required in Section 6.2 above. The funds in a reserve account established under this Section 6.3, and all
interest eamed on the account, shall be used only for the purposes for which the reserve account is
established, unless use for another purpose is approved in advance by a majority of the voting interests
present, in person or by proxy, at a meeting called for the purpose.

6.4 Other Reserves. In addition to the-f

TUloTy-Feserves described in Section 6.3 above, or in place
of them if the members so vote, the Bo: v K on

nay ‘establish one-or more additional reserve accounts in the
operating budget for contingencies 2 expenses, ’”‘i‘ép‘in}*@\:;@mprovemcms or special projects. These
reserves offset cash flow shongg’e&wpmvide financial stabiliti”;\grd avoid the need for special assessments
roposed-to_be so reserved shall by included in the proposed annual

\ ﬁui\?ose ap|

on a frequent basis. The amounts’p
budget each year. These funds ma

Be Spent for g

S

§

6.5 Mmﬂhlﬁﬂﬂm&ﬂﬁ @eﬁiatﬁmgml& %@&@&d or; an adopted budget shall be paid
in quarterly installments, uligméh\céxdgé\gﬁké& first dgy”of I‘%nuary,f April, July and October of each year.
Written notice of each quari&éimly%ixka“lﬁnekﬁrﬁﬁil be-sent w-the-members at least fifteen (15) days prior
to the due date, but failure i?i&\%i (or receive) the notige does not-excuse the obligation to pay. If an
annual budget has not been adapted at the time the first; quanterly installment for a fiscal year is due, it
shall be presumed that the amu(nt of such installment is ¢ as the last quarterly payment, and
payments shall be continued at ! éyh{g ate.until a budget i’ ac optéd and new quarterly installments are
calculated, at which time an appropriate adjustmen : added 10 or subtracted from each unit’s next

due quarterly installment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors to meet
unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on the day
specified in the resolution of the Board approving such assessments. The notice of any Board meeting
at which a special assessment will be considered shall be given as provided in Section 4.8 above; and the
notice to the owners that the assessment has been levied must contain a statement of the purpose(s) of the
assessment. The funds collected must be spent for the stated purpose(s) or retumed to the members as

provided by law.

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized
to sign checks, shall be bonded in such amounts as may be required by law or other wise determined by
the Board of Directors. The premiums on such bonds is a common expense.

6.8 Financial Reports or Statements. Not later than ninety (90) days after the close of each fiscal
year, the Board shall cause to be prepared and distributed to the owners of each unit, financial statements
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or reports meeting the minimum standards of Section 718.111(13) or 718.111(14), of the Condominium
Act (whichever is applicable).

6.9 Audits. A formal, centified audit of the accounts of the Association, if required by law, by vote of
a majority of the voting interests, or by a majority of the Directors, shall be made by a cenified public
accountant, and a copy of the audit report made available to all members.

6.10 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of each
calendar year. The Board of Directors may adopt a ditferent fiscal year in accordance with law and the

regulations of the Internal Revenue Service.

7. RULES AND REGULATIONS. The Board of Directors may, from time to time, adopt and
amend administrative rules and regulations goveming the use, maintenance, management and control of
the common elements and the operation of the Association. Copies of such rules and regulations shall
be furnished to each unit owner. Any rule or regulation created and imposed by the Board must be
reasonably related to the promotion of health, happiness and peace of mind of the unit owners, and
uniformly applied and enforced.

8. COMPLIANCE AND DEE&U ; REMEDIES. > In addition to the remedies provided in
Section 19 of the Declarationp"? Eondominium, the followii?gfi‘;fi}ﬂ*l\apply:
7 — S 5

f R —

g

¢

8.1 Fines. The Board of ﬁimgigors‘nmy“‘%&&vxﬂf a}fnf\.st uxﬁsyll& owners commit violations of the

Condominium Act, the pr@xmqgwﬁje@gﬁl@ﬁgﬁu@@a rens, of the rules and regulations, or who

condone such violations by their fémi y memt s, ghests or ;gé? Fines shall be in amounts deemed
| in no e

necessary by the Board to| detef. future \vi agions, bgt in ng event shall any fine exceed the maximum
7 i o ‘cupied unit. The procedure for

amount allowed by law, agxgvl\o“ﬁhe may-beé lévie
imposing fines shall be as fgﬂ&&g:
Nt

sinst whom the fine is”sought/to be levied shall be afforded an
wno;;@m than fourteen (14) days, and the notice

(A) Notice: The partyagains
opportunity for hearing ah&(ﬁ:ﬁ@m@le notice
shall include: S R

(1) A statement of the date, time md place of the hearing,

(2) A specific designation of the provisions of the Declaration, Bylaws or rules which are
alleged to have been violated;

(3) A short and plain statement of the specific facts giving rise to the alleged violation(s), and

(4) The possible amounts of any proposed fine.

(B) Hearing: At the hearing the party against whom the fine may be levied shall have a reasonable
opportunity to respond, to present evidence, and to provide written and oral argument on all issues
involved, and to review, challenge, and respond to any evidence or testimony presented by the
Association. The hearing shall be conducted before a panel of three (3) unit owners appointed by
the Board, none of whom may then be serving as Directors. If the committee, by majority voie,
does not agree with the fine, it may not be levied.
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82 Mandatory Non-Binding Arbitration. In the event of any dispute as defined in Section

718.1255(1) of the Condominium Act, between a unit owner and the Association arising from the
operation of the Condominium, the parties must submit the dispute to mandatory non-binding arbitration
under the rules of the Division of Florida Land Sales, Condominiums and Mobile Homes prior to filing
any lawsuit over the disputed matters. Nothing herein shall be construed to require arbitration of disputes
related to the levy or collection of fees or assessments.

8.3 Availability of Remedies. Each member, for himself, his heirs, successors and assigns, agrees o
the foregoing provisions relating to default and abatement of violations regardless of the harshness of the
remedy utilized by the Association and regardless of the availability of other legal remedies. It is the
intent of all members to give the Association methods and procedures which will enable it to operate on
a businesslike basis, to collect those monies due it and to preserve the right of the majority to enjoy the
condominium property free from unreasonable disruptions and annoyance by the minority.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in
the following manner.

9.1 Proposal. Amendments to these Byl ‘
petition to the Board, signed by at leastione-fou

“ RN
or amendments to t}wi*\ﬁy\;\(a is proposed by said Board or unit
mendments shall be subg ‘tle\(g to a vote of the owners not later

n still be'given.

3
1

5, may be proposed by a majority of the Board, or by written
\ni{:ﬁﬁ ) of the voting interests.

R

owners, such proposed amendment
than the next annual meeting for/whit

9.3 Vot¢ Required. Excépt agfotﬁcr\%iw @erude;i  la specii?nc provision of the condominium
documents, a proposed amqg;dni&g gogﬁw@glaiwé all u@dgpm@\g jit is approved at least two-thirds
(2/3rds) of the voting intere%sQQp%‘geﬁwif* in person or by rox?‘z‘\‘a?“t“‘inj? wual or special meeting called for
the purpose, provided that ‘ipp"%g of the proposed : 'has/ been given to the members in
accordance with law. TN

N\
94 Recording; Effective Date:.

tendment shall be attached to a certificate
reciting the facts of its adoption, whi : ! xecuted by officers of the Association with
the formalities of a deed. The amendment-shall be-effective when the centificate and copy of the
amendment are recorded in the Public Records of Collier County, Florida. The certificate must identify
the book and page of the Public Records where the Declaration of Condominium was originally recorded.

10. MISCELLANEOUS.

10.1 Gender; Number. Whenever the masculine or singular form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

102 Secverability. Should any portion hereof be void or become unenforceable, the remaining provisions
of the instrument shall remain in full force and effect.

103 Conflict. If any irreconcilable conflict between these Bylaws and the Declaration of Condominium
or Articles of Incorporation should exist or arise, the provisions of the Declaration or Anticles of

Incorporation shall prevail over the provisions of these Bylaws.
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